Plan Change Commiittee

Nelson City Council
te kaunihera 6 whakattu Workshop

11 June 2010

REPORT 931325

UPDATE ON PLAN CHANGE Al - AIR QUALITY PLAN

3.1.
3.2.

3.3.

3.4.

3.5.

Purpose of Report

To update the Committee and receive feedback to help progress Plan
Change Al - Air Quality Plan.

Background
The Plan Change Committee on 7 April resolved:

THAT the Plan Change Committee approve the development of a draft
Plan Change to the Nelson Air Quality Plan, addressing the following:

i) Rule AQr.41.1 Regulating Fumigation Outside of the Port
ii) the use of wood pellet fuel in industrial boilers
iii) burning of agricultural plastic

iv) updating of the 'Urban Area’ map (Fig A2.1) to include
new residential areas and areas subject to zoning
changes in the Nelson Resource Management Plan

v) new transitional provision for domestic fires in rural
zones that become ‘'urban’ zones

vi) new rule regulating flues on domestic diesel and pellet
burners (Appendix AQ4).

Fumigation
Background

As discussed at the meeting on 7 April, the Environmental Risk
Management Agency (ERMA) is in the process of reassessing the controls
to apply to methyl bromide fumigant.

Last month, in response to public submissions on the reassessment,
ERMA staff released their revised recommendations to the ERMA
Decision Making Panel.

ERMA officials are now recommending that capture of methyl bromide be
mandatory for all container fumigations. The ERMA panel has just
completed public hearings and is expected within a few months to
release its decision on the regulations to apply to methyl bromide.

The direction the Council received from the Environment Court was to
bring the rules for fumigation in the rest of the district into line with the
new rules applying to the Port.
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The Air Quality Plan rules at the Port do nhot mandate capture for all
container fumigations.

This raises the following issue:

o ought Council proceed just now with a change to the fumigation
rules in the Air Quality Plan, when bringing the whole district into
line with the rules for the Port might mean it conflicts with the
possible new HSNO regulations?

or

. ought it to wait to see the final shape of the HSNO regulations -
which might make the plan change unnecessary, or at least pro
forma?

Wood pellet fuel in industrial boilers
Background

This proposed Plan Change arose out of settlement of an appeal by Solid
Energy Ltd to the Air Quality Plan.

At the meeting on 7 April, staff advised that a NIWA report!
commissioned by Council indicated that combustion of wood pellets in
boilers was significantly cleaner than combustion of other wood fuel or
coal. It concluded there was a case for different rules to govern the
burning of wood pellets in industrial boilers.

NIWA's research showed that PMio emissions from purpose-built pellet
boilers can be nearly one third the emissions of wood or coal boilers of
equivalent size. Boilers that are retrofitted to run on pellets are not
quite as ‘clean’, but are still about one half the levels typical for wood
and coal.

Based on that, NIWA were asked to prepare an addendum? to their
earlier report ALK202-037-R1 ‘Proposed Classification of Activities’ to
guide the establishment of thresholds for the proposed permitted,
controlled and discretionary rule categories of pellet boilers.

Proposed Plan Change (Attachment 1)

The draft rule for burning wood pellets (Attachment 1) is based on that
addendum. But, as with the industrial combustion rules currently in the
Air Quality Plan, adaptations have been made to take account of the
existing high ambient PM;q levels in parts of Nelson3. In other words, for
other than minor discharges, the Council needs to retain the ability to
decline a consent application if necessary, to ensure pollution levels

1 NIWA report CHC2009-170-R1 ‘Review of industrial use of wood pellet fuel in New Zealand and recommendations for

Nelson City Council.’

2NIWA report CHC2010-061 ‘Proposed classification of Wood Pellet Fuelled Boilers’

% Dispersion modelling of industrial air discharges is very useful in predicting likely ground level concentrations
around a discharge site. It works best if the existing receiving air is relatively unpolluted. Such models are
not so useful when an airshed is already breaching ambient guidelines. In other words, such modelling deals
just with the individual discharge - it does not deal well with cumulative effects, where new discharges are
added on top of existing high ambient levels. In such cases, the modelling results need to be used to guide
the setting of consent categories.
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Report 931325

track down towards the National Environmental Standard for air quality

and then remain under it.

An outline of the proposed new rule categories is shown below. This
summarises the draft rule in Attachment 1.

Table: Summary of proposed new pellet boiler rule

Permitted

Controlled

Discretionary/Non-complying/
Prohibited

Small purpose-built boiler <220kW

e Subject to certain conditions on
stack, fuel etc

new — not replacing existing
wood or coal discharge)

Purpose-built or retrofit boiler
Provided:

e Itis replacing an existing
wood or coal boiler with wood
pellet fired boiler (or retrofit)

o It is of equivalent or lower thermal
output (in other words, even if
like sized boiler is replaced,
the PM1o emissions will be 50-
66% less, possibly more)

It is controlled so that any
intricacies of the changeover
can be addressed. Also allows
the Council to know about the
change in emissions and factor
these into progress on
compliance with Straight Line
Plan for air quality

Purpose-built boiler >220kW
or

Proposal that breaches one of
the permitted conditions (e.g.
fuel specs, stack height)

or

Purpose-built or retrofit boiler
that breaches one of the
controlled standards

(e.g. what to use fuel of
different specs, or

not replacing an existing boiler,
or

is a bigger capacity than boiler
being replaced)

Consultation

The NIWA report assessing the emissions from pellet compared to wood
or coal boilers has been sent to Solid Energy Ltd (who have provided
technical comments, which have been used to revise the report).

Solid Energy has asked to see the draft rule when it is ready.

The NIWA report was also sent to South Pine Ltd and Waimea
Sawmillers Ltd. They have not provided any comments, even when

prompted a second time.

Next steps

Following feedback from this workshop, the draft rule will be revised if

necessary.

It is suggested that it then be sent to Solid Energy for their

consideration.

If no major changes are proposed by them, it is suggested that the rule
will be ready to bring to the Plan Change Committee in July for
consideration for notification.
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‘Urban Area’ expansion —-transitional provisions
Background
This issue concerned:

a) updating the map in the Air Quality Plan, which defines the ‘Urban
Area’, to include recent additions. This is a simple mapping
exercise, and is not discussed further in this report.

b) providing transitional or ‘grandparenting’ provisions for fires and
burners in rural properties which, through change in land use,
have or will become subject to the Air Quality Plan’s ‘Urban Area’
controls.

‘Urban Area’ in the Air Quality Plan:

e Establishes the area within which controls over domestic open fires
and burners apply, and is the area where backyard burning is
regulated, and

e ‘Urban Area’ is defined both as a map and as words that ‘capture’
non-urban areas which, between the updates of the map, become
‘urban’ by NRMP rezoning or by subdivision.

Draft Plan Change (Attachment 2)
Two options were considered to address the ‘grandparenting’ issue:
a) by inserting a completely new rule, or

b) by adding new clauses to rule AQr.24 (which controls the phase-
out of existing fires and burners) and AQr.25 (which controls the
replacement with complying woodburners of the existing fires and
burners that are subject to AQr.24).

Option a) is preferred. It has less impact on the existing operative rules
that regulate fires and burners within the ‘Urban Area’. Submitters are
able to submit just on the new proposed rule - they cannot
(legitimately) submit on provisions that are not part of the Plan Change.

Option b), on the other hand, introduces new clauses into two key rules
in the Air Plan, potentially opening important operative parts of the rule
to submission and challenge (again) and creating confusion about the
operative status of parts or all of those rules.

Suggested wording for the Option a) solution is shown in Attachment 2.
The key points of it are:

i) the ‘Urban Area’ map from the 2003 notified proposed Plan is used
to define the original extent of the ‘Urban Area’ (this map is added
as a new Appendix AQ2 of the Plan) [clause a) of AQr.25A.1]

ii) the new rule applies to the new ‘Urban Area’ added since then
[clause a) of AQr.25A.1]

iii) the date of notification of this Plan Change is used as the line in the
sand for whether an existing fire or burner (or one where the
building consent application has been lodged) is eligible for the
‘grandparenting’ provisions. [clause b) of AQr.25A.1].

An alternative approach would have been the date on which the
property in question became part of the ‘Urban Area’. But that
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would create multiple dates for different areas, and potential
argument about exactly when the area became ‘Urban Area’.

iv) A‘grandparented’ fire or burner can be replaced with a complying
enclosed burner at any time. In other words, if the person has an
operable open fire, or a burner, they can continue to use it for as
long as the owner wishes, and they can upgrade to an approved
burner when they need to. [clause c) of AQr.25A.1]

v) Clause c) of AQr.25A.1, applies the normal rule that restricts the
burning of certain fuels — wet wood, treated timber, plastics etc.
This provision already applies to all domestic fires and burners,
including in rural areas, but is included in this rule for the
avoidance of doubt.

Consultation

If the proposed direction in the draft rule is supported at the workshop,
staff will ‘test’ the rule at a meeting with those Enner Glynn residents
who raised the ‘grandparenting’ issue, to see whether what is proposed
would meet their concerns.

Next steps

If feedback from the landowners consulted is positive, and no major
changes are proposed by them, it is suggested that the rule will be ready
to bring to the Plan Change Committee in July for consideration for
notification.

Burning agricultural plastics
Background

Rule AQr.55A (burning of certain agricultural plastics) was signalled in
the Plan as a temporary approach until recovery or recycling options
became available for polyethylene agricultural wrap and polyethylene
agricultural containers.

Consultation

To help with the development of the plan change staff have undertaken
some initial consultation with Agrecovery and Plasbac (previously
Agpac); Federated Farmers; and Tasman District Council.

Both the Minister of Agriculture and the Minister for the Environment
have been advised of this proposed Plan Change.

Agrecovery and Plasbac (previously Agpac):

vi) confirmed both these schemes are available to Nelson landowners,
with collection sites or collectors located in Richmond.

vii) the Agrecovery product stewardship programme provides for triple
rinsed containers up to 60 litres (currently 51 brands covered) to
be dropped off at Richmond Transfer station, and for on-site
collection of silage wrap. The cost of the scheme is covered by a
levy on the purchase cost of containers and silage bags.

viii) Plasbac has been operating in the Nelson area since the end of
2009 and provides for collection of bail wrap, silage covers, bags
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and containers. Material is collected from farms for a flat fee per
tonne.

iX) usage of both schemes by Nelson landowners to date has been
very low/non-existent due to lack of an incentive and the ability to
burn this material.

X) representatives from both schemes support Council banning the
burning of agricultural plastics.

Federated Farmers view:

i) acknowledged that Council had signalled its intention to review
the rule when the Plan was developed.

i) only a relatively small number of landowners will be affected by
this rule change.

iii) a meeting of local farmers/landowners with representatives from
Council, Agrecovery and Plasbac is planned by the end of June to
further discuss implications.

Tasman District Council (TDC) staff view:

i) TDC Plan permits burning of agricultural plastics unless there is a
recovery or recycling scheme available. Effectively means there is
very little burning done due to extensive coverage of both
Agrecovery and Plasbac schemes.

i) support for Nelson City Council banning burning of agricultural
plastics as it is no longer appropriate given the well established
alternatives.

Discussion

There is sufficient support to continue developing this Plan Change. The
planned meeting of landowners in June will enable those affected to
consider the implications for them as well as learn about alternatives
available to them. It will also allow for further consultation over the
proposed draft rule amendments, and whether a phase-in period should
be provided to enable landowners to adjust to the new requirements.

Next steps

Consultation meeting with landowners/Federated Farmers
representatives; Agrecovery and Plasbac by end of June.

Continue to draft plan change (a relatively simple deletion, with minor
referencing changes) and present this to the Plan Change Committee in
July for consideration for notification.

Diesel domestic burners
Background

Domestic burners running on diesel or wood pellets under Appendix AQ4
of the Air Quality Plan are required to have an emission stack that
discharges above roof level. Some newer models are designed with
flues that end below the soffit of the building. Currently under the Plan
their installation would require resource consent. This can discourage
the uptake of these cleaner heating options.
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Consultation

Staff have consulted manufacturers and suppliers of diesel and pellet
burners, and Environmental Inspections Limited staff.

Diesel burner manufacturer (Central Heating NZ) view:

i) horizontal flue design and clearances for diesel burners meet strict
overseas standards which are specified in installation instructions.
These standards must be adhered to under Building Act 1991
requirements (this is checked during building consent process)

i) requirement for resource consent is considered expensive and
unnecessary when effects from emissions are less than
woodburners with vertical flues

iii) horizontal flues are preferred when it is physically difficult to
install vertical flue, e.g. double storey installations, particular
location of burner.

Pellet burner manufacturers (EcoFlame Ltd, McKenzie Heating Design,
Parkwood Administration, Switch Energy Solutions) views:

i) there are currently no pellet burners that solely require a
horizontal flue — current requirements are met by extending the
horizontal flue with veritical component.

i) not considered an issue with pellet burner manufacturers or
installers.

Environmental Inspections Ltd staff (Brent Higgins) views:

) emissions from horizontal flues from diesel burners should not
create any adverse effects to neighbouring properties as they
operate with negative pressure and few particulates are emitted
compared with wood burners. The only exception is when
biodiesel is used, as this creates potential for odour effects.

i) does not consider Plan Change necessary for pellet burners as
these have potential for greater adverse effect due to particulate
emissions, and the current rule has not been a problem to date.

iii) supports a rule change for diesel burners allowing flues to
terminate below building soffit, provided compliance with
manufacturers’ stipulated clearances are adhered to. EIL also
suggested an advice note, stating that some biofuels produce
odours, and compliance with AQr.22 is required (especially the
clause dealing with offensive and objectionable odours).

Discussion

There are very few installations of diesel burners in Nelson, and an even
smaller number requiring horizontal flues (one instance has occurred
since the Air Plan was notified in August 2003).

Particle emissions from domestic diesel burners are considerably lower
than both pellet and wood burners. In that respect they should be
encouraged, or at least not discouraged by onerous consent
requirements (although it is acknowledged that they emit more
greenhouse gases).
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Pellet burners are installed in greater numbers, and have higher
particulate emissions than diesel burners. Current Plan requirements
are not a problem for pellet burner installations.

There is sufficient support and justification to continue to develop this
Plan Change to allow horizontal flues terminating below building soffit for
diesel burners, with an advice note regarding biodiesel use.

Next steps

Continue to develop this Plan change to allow horizontal flues
terminating below the building soffit for diesel burners and present to it
to Plan Change Committee in July for consideration for notification.
Provision should be made by way of an advice note regarding biodiesel
use and the potential for odour effects.

New Issue - rules governing ‘Jetmaster’ type insert
fireplaces

Background

A new issue has come to light since the 7 April report to the Plan Change
Committee. There is a problem with the rule in the Air Quality Plan that
(supposedly) allows ‘Jetmaster’-type fires to be replaced with a
complying woodburner.

‘Jetmaster’-type fires are special inserts that fit into open fireplaces.
They improve the efficiency of open fires, but they are still modified
open fires. They produce about 4g of particle emissions per kilogram of
wood burnt, compared to less than 1.5g/kg for a modern NES compliant
woodburner.

Technically, under the Air Quality Plan such insert fires are ‘open fires’.
In response to submissions on the proposed plan the Council in 2005
agreed to give ‘Jetmaster’-type fires a longer phase-out date than other
open fires. This was because many were relatively new and because
they had cleaner emissions than open fires.

While the use of open fires has been banned since 1 January 2008,
‘Jetmaster’-type fires are allowed to be used until 1 January 2013.

When the rule was amended to extend the period that ‘Jetmaster’-type
fires could be used for, the rule to allow their future replacement with a
complying woodburner was not properly corrected.

As the Plan currently reads, the right to replace a ‘Jetmaster’-type fire
disappeared on 1 January 2008, the same as it did for all other open
fires.

Discussion
The above outcome was not intended.

Staff suggest that the mistake be fixed when the other changes to the
Air Quality Plan are notified, by amending rule AQr.25.1 (which relates
to replacement of fires/burners) so that it would read as follows:

AQr.25.1 Within the Urban Area, the discharge of any contaminant
into air from the burning of solid fuel in any small-scale solid fuel
appliance installed after the date of notification is permitted if..
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a) the solid fuel burning appliance replaces a solid fuel burning
appliance or ‘Jetmaster’-type insert fireplace in a building and
on the site that was lawfully approved before the date of
notification of this Plan, or was otherwise authorised under
Rule AQr.24, and where a cessation date is specified in Rule
AQr.24.1.cc), the building consent application for replacement
is lodged with the Council prior to that date,..

David Jackson, Senior Policy Planner
Richard Frizzell, Policy Planner

Attachments

Attachment 1: Draft industrial pellet rule (RAD 90086)
Attachment 2: Draft new rule AQr.25A - transitional provisions for existing fires in
areas added to 'Urban Area’ (RAD 932824)
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Attachment 1

— Draft new industrial pellet rule

ltem Permitted Controlled Discretionary/Non-
complying/ Prohibited
AQr.30A AQr30A.1 AQr.30A.2 AQr.30A.3
Large-scale fuel The discharge of any contaminant | The discharge of any contaminant | Any discharge that
burning appliance | into air from the combustion of into air from the combustion of contravenes permitted
wood pellets in a large-scale fuel | wood pellets in a large-scale fuel | clause a), b), d), and f)
Wood pellets burning appliance is permltteq if: butr.n!ng.fgppllance is a controlled or
a) the large scale fuel buming | VY a controlled clause is a
appliance is purpose designed | @)  the discharge is fromawood | discretionary activity,
and built to burn wood pellets, pellet-burning appllance that exceptin the case of clause
and replaces on the site a large- AQr30A.1(€) or
b)  the combined heat output from scale fuel buming appliance of | ) 5308 ) where the
all such purpose-biit atleast equivalent heat oUlput | 5 i i prohibited (see
appliances on the site burning that at the_ time of replacement Rule AQr.20).
wood pellets does not exceed Wﬁs b”tw'ng Wﬁ‘)d ortcoa}l, and
220kW, and where the discharge to air was . ]
. . . lawfully approved, and Non-compliance with
c) the discharge is not replacing . permitted clause g) is an
an existing discharge onthe b) the l_arge-sca_le fuel burning enforcement matter.
site from a large-scale fuel appliance being replaced
burning appliance burning under &) ceases to burn wood
wood or coal, and or coal, and
d) the wood pellet fuel meets the | ©)  the replacement large-scale
quality assurance fuel_burnlng appliance is
specifications defined in either designed to bum only wood
ASINZS 4014.6:2007, or for pellet fuel , oris an existing or
Category Al or A2 in the replacement appliance
Bioenergy Association Wood converted to bum only wood
Classification Guidelines pellet fuel, and only wood
Version 4, September 2009, pellet fuel is used in the
and appliance, and
) nofuelsin Rule AQr.20 d) the wood pellet fuel meets the
(Prohibited Fuels) are bumt, quality assurance
and specifications defined in either
. . AS/NZS 4014.6:2007, or for
 the s_tack cct)sr'nplfs W'tk(‘j.the Category Al or A2 in the
fqlglrem;n N Appendix Bioenergy Association Wood
Q5. an _ Classification Guidelines
g) except for a period not Version 4, September 2009,
exceeding two minutes in each and
hour of operation, the opacity :
) e) no fuels in Rule AQr.20
of _the dlschgr_ge atthe (Prohibited Fuels) are burnt.
chimney exit is not darker than
Ringelmann Shade No. 1, as
described in New Zealand Control reserved over:
Standard 5201:1973. i)  stack height and design, and
i)  direction of exhaust gases,
(Note: Compliance with Rule AQr.22 and
(General Conditions) is also i) maintenance, and
required) iv) stack testing and reporting,
and
v) distance from sensitive
receptors.
RAD 900860
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Assessment Criteria

Explanation

AQr.30A.4

a) the ambient levels of PM1o and the predicted
effect that the activity will have on these levels.

b) the predicted results of the likely ground level
concentration of contaminants from atmospheric
dispersion modelling.

c) the extent to which adverse effects on sensitive
receptors are avoided, remedied or mitigated.

d) the proximity and nature of nearby activities,
and the likely future uses given the zoning of
the land.

e) the proximity and nature of any sensitive
receptors.

f)  the likely degree of contaminants discharged to
the air if alternative fuel was used and the
potential effects on the environment.

g) new options, processes or techniques available
to minimise any discharges or their effects.

h) the total amount of the discharge and the time
period over which the discharge occurs.

i) the topography, including whether the discharge
will be located at the head or bottom of valleys
and airsheds and the meteorology of the area
including wind speed and wind direction.

j) the potential effect of the discharge on aircraft
flight paths where the combined discharge from
all fuel burning on the site is greater than 5SMW.

k) how significant the discharge is in terms of the
total industrial contribution to the airshed.

I) inthe case of renewal of consent, the age of the
existing plant (old plant will likely be beyond its
design life).

m) in the case of renewal of consent, how
practicable reductions in emissions are, and the
economic costs of making them (and not
making them).

n) if the burning of wood pellets is replacing an
existing fuel, the expected change in peak and
mass emissions, and the environmental effects
of this.

AQr30A5

PM10 emissions from purpose-built pellet-fired boilers
can be approximately one third the emissions of wood
or coal boilers of equivalent size, and boilers converted
from wood or coal to burn pellets can have emissions
about one half the levels typical for wood and coal.
(NIWA report CHC2010-061 ‘Proposed classification of
Wood Pellet Fuelled Boilers’).

Modelling by NIWA indicates that new purpose-built
pellet boilers could be allowed as permitted activities, if
they are small — less than 220kW (the equivalent of 20
domestic pellet burners. Ultra low emission domestic
pellet burners are permitted in new houses or ones
without a current fire).

Since new or retrofitted pellet boilers will substantially
improve the emissions from any industrial combustion
involving wood or coal, the replacement or conversion
of an existing large-scale wood-burning or coal burning
appliance to run on wood pellets has been made a
controlled activity (such consent applications cannot be
declined, but conditions can be imposed). This is to
help facilitate a transition to lower emitting appliances
and improve ambient air quality.

Where the discharge from a pellet boiler is new, that is,
not replacing an existing wood or coal-fired discharge,
or is from a purpose-built pellet boiler of more than
220kW in capacity, then a discretionary resource
consent is needed. This is partly to address any
potential local adverse effects, but more importantly, to
assess the capacity of the airshed to accommodate the
discharge of particulate matter in terms of the
objectives and policies set out in this Plan.

Note: Compliance with Rule AQr.22 General
Conditions is also required which relates to smoke,
dust, odour and other effects. In terms of
compliance and enforcement of this rule, Council
staff will be guided as appropriate by Appendices
AQ9, 10 and 11.

Proposed New Definition for Chapter 2:

Wood pellet fuel — means pellets made from wood shavings or sawdust bonded together by the

wood’s natural resins through the process of pelletisation, creating individual pellets, which

depending on their end use, may be between 6 mm and 10 mm in diameter and 36mm to 60mm in

length respectively.
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Attachment 2

Draft new Rule AQr.25A - transitional provisions for existing fires in areas added to ‘Urban Area’

Small-scale solid
fuel burning
appliance

Special transitional
provisions applying to
areas added to the
Urban Area after 23
August 2003

into air from the combustion of solid
fuel in any open fire or small-scale
solid fuel burning appliance is
permitted if:

a) the discharge is from a site
lying outside the Urban Area
as shown in Appendix AQ12
(this being the extent of the
Urban Area at the time this
Plan was notified on 23 August
2003), but within the present
extent of the Urban Area as
defined in AQ2-86, and

b) the open fire or small-scale
solid fuel burning appliance on
the site was lawfully approved
before the notification of Plan
Change Al[ date]ora
building consent to install such
a fire or appliance on the site
was lodged with the Council
before that notification date,
and

¢) no fuelsin Rule AQr.20
(Prohibited Fuels) are bumnt,
and

d) any small-scale solid fuel
burning appliance or operable
open fire that complies with
clause b) can be replaced with
a small-scale solid fuel burning
appliance complying with
AQr.25.1d), and the provisions
of AQr.25 will apply in all
respects, including subsequent
replacements, but the
notification date and cessation
dates specified in AQr.25.1 a)
and b) will not apply.

(Note: Compliance with Rule AQr.22
(General Conditions) is also
required)

ltem Permitted Controlled Discretionary/Non-
complying/ Prohibited

AQr.25A AQr.25A.1 AQr.25A.2 AQr.25A.3

Open fires and The discharge of any contaminant | Not applicable Any discharge that

contravenes permitted
clause b) or c) is a prohibited
activity.

For any discharge that
contravenes permitted
clause d) of this rule, the
provisions of AQr.25.3 apply
as if it were a contravention
of clause AQr.25.1d).

(For discharges that do not
comply with permitted
clause a), Rule AQr.27
applies)
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Assessment Criteria

Explanation

AQr.25A.4
a) the assessment criteria in rule AQr.25.4.

AQr25A5

This rule provides transitional provisions for domestic
fires or burners in areas that have changed from rural
to be part of the ‘Urban Area’. That is, areas that are
defined as ‘Urban Area’ but which were not part of the
‘Urban Area’ when the Air Quality Plan was notified on
23 August 2003.

As the zoning of land under the Nelson Resource
Management Plan changes over time, or rural land is
subdivided for residential use, more land comes under
the Air Quality Plan definition of ‘Urban Area’ as set out
in A2-86. ‘Urban Area’ in A2-86 is both a physical map
(Figure A2.1) and defined in words to deal with land
use or zoning changes that occur in the period after
the most recent updating of Figure A2.1.

The expansion of the Urban Area can create potential
inequities. For example, use of an open fire in a rural
farmhouse is a permitted activity under rule AQr.27 of
this Plan. Within the ‘Urban Area’, however, use of
open fires has been prohibited since 1 January 2008
due to rule AQr.24.1c).

If in 2008 or later that rural property became part of the
‘Urban Area’ by virtue of re-zoning or subdivision under
A2-86 b) or c), then use of the fire would become
illegal, were it not for this rule AQr.25A.

Nor could the open fire be replaced with a woodburner,
since AQr.25, the rule that allows an open fire to be
replaced with a complying woodburner, does not allow
this to occur after the 1 January 2008 ban date
specified. Thus, without the transitional provisions of
this rule, the homeowner would have an open fire that
suddenly became illegal, and would not be able to
replace it with a woodburner.

Similar transitional issues apply to some woodburners,
depending on their age and the airshed they are in.

To address these problems, this rule allows such fires
or burners to continue to be used for as long as the
owner wishes or the burner continues functioning, and
then it can be replaced with a clean air approved
burner if the owner desires.

Note: Where a house or building does not comply with
permitted clause a) and b), then rules AQr.25, AQR.26
and AQr.27A apply as is normally the case within the
‘Urban Area’ — that is, for all new houses, or for
properties that did not have a fire before the area
became part of the ‘Urban Area’.

Note: Compliance with Rule AQr.22 General
Conditions is also required which relates to smoke,
dust, odour and other effects. In terms of
compliance and enforcement of this rule, Council
staff will be guided as appropriate by Appendices
AQ9, 10 and 11.
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