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Variation 2004/01 to Proposed Nelson Resource Management Plan (as notified
August 2003)

Clarification of discharge quantities per site—rule AQr.28 , page Ch6-14

A) Amend rule AQr.28.1 a) by:

- replacing “ heat output of the device” with “combined heat output
from all appliances on the site burning LPG”.

B) Amend AQr.28.4 i) by:

- Replacing the second occurrence of theword “ discharge” with the
wor ds “ combined discharge from all fuel burning on the site”.

C) Amend AQr.28.5 by:
- Inthesecond paragraph inserting after theword “ sources’ the

words “on the site”.

- Inthefourth paragraph inserting after theword “ Discharges’ the
words*“from the site”.

Explanation:

Rule AQr.28.1 as notified establishes a maximum heat output for each large scale
L PG burning devicein order for it to be a permitted activity (in this case AMW).

However, the rule does not address the combined effect of a number of such permitted
devices being installed on any one site. 1n the Plan as notified there is no restriction
on the number of 4AMW appliances that are allowed on any site. The cumulative
effect of thison air quality, or on neighbouring sites, in such instances is not assessed
or regulated.

It is more appropriate to regul ate the total heat output capacity on any given site. The
Variation to the Plan makes this change. Thisis consistent with the approach taken

by Environment Canterbury in the Air Quality chapter of its Proposed Natural
Resources Plan, and with the stricter approach that is necessary in order to achieve the
targets set in the National Environmental Standard for Air Quality, just released by
the Government.

Variations to Nelson Proposed Air Quality Plan 2



Variation 2004/02 to Proposed Nelson Resource Management Plan (as notified
August 2003)

Clarification of discharge quantities per site—rule AQr.29 , page Ch6-15

A) Amend rule AQr.29.1 a) by:

- replacing it with “the combined heat output from all appliances on
the site burning kerosene does not exceed 2MW, and” .

B) Inserting a new clause AQr.29.1 aa) asfollows:

- “thesulphur content of any kerosene burnt does not exceed 0.2% by
weight, and”

C) Inserting anew clause AQr.29.1 ab) asfollows:

“the net combined heat output from all appliances on the site
burning diesel does not exceed 5SMW, and”

D) Amend AQr.29.4 j) by:

- Replacing the second occurrence of theword “discharge” with the
wor ds “ combined discharge from all fuel burning on the site”.

E) Amend AQr.29.5 by:
- Inthefirst paragraph inserting after thefirst occurrence of the
word “when” thewords*fuel quality,”, inserting after the words
“heat output” the words* from the site” and replacing “ 1.5MW’
with the words “ the levels specified”.

- Inthesecond last paragraph inserting after theword “ Discharges’
thewords“from the site”.

Explanation:

Rule AQr.29.1 as notified established a maximum heat output for each large scale
kerosene or diesel burning device for it to be a permitted activity (in this case
1.5MW).

The rule, however, did not address the combined effect of a number of such permitted
devices being installed on any one site. I1n the Plan as notified there is no restriction
on the number of appliances that are allowed on any site. The cumulative effect of
this on air quality, or on neighbouring sites, in such instances is not assessed or
regulated. The Variation to the Plan amends the rule so that what is allowed under the
permitted rule is regulated by the total heat output capacity on any given site.

Since the original modelling for the Air Plan was done, considerable reductionsin the
sulphur content of diesel have been imposed by Government. Sulphur levelsin diesel
from August 2004 were required to be no more than 0.05% (50ppm), and the levels
must fall to 0.005% (50ppm) by 1 January 2006. Sulphur dioxide production was the
key factor in the earlier modelling in establishing the permitted threshold of 1.5MW
for diesel combustion in the Plan. Revised modelling of predicted sulphur dioxide
levels indicates the permitted threshold for diesel could increase to SMW (NIWA
Report ALK2002-037-R1, August 2004). Discharges above 5SMW, however, are a
concern to the Airway Corporation because of the risk of thermal uplift near aircraft
flight paths. Therefore the permitted threshold has been set at SMW for diesel,
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allowing any such effectsto be dealt with as a discretionary activity. Inreality, the
reduction from 8 to 5SMW isunlikely to have any practical effect on industry. Diesel
boilers over 2MW are uncommon because of the cost and relative heat output of
diesel compared with other fuels used in larger-scale boilers.

The revised modelling showed a small change in the recommended permitted
threshold for kerosene, which is given effect to in the Variation. Large scale
operations burning kerosene however are very rare.
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Variation 2004/03 to Proposed Nelson Resource Management Plan (as notified
August 2003)

Amendment to definition of * site’ —A2-73, page Ch2-15

Amend the definition of ‘site’ in A2-73, clause g) by:
- deletingtheword “site” in thefourth line.

- after theword “boundary” in the sixth line, inserting the wor ds “ or
that specify capacities or discharge quantities’.

- attheend of g), insert “’Adjoining’ includes otherwise contiguous
allotments which are straddled by a vehicle access or alegal road.”

Explanation:

Other Variations to the Proposed Nelson Air Quality Plan currently being notified
make clear that where certain rules specify a maximum level for process capacity or
discharge, thislevel appliesto thesite. A small consequential amendment is therefore
needed so that the existing definition of ‘site’ in Chapter A2 can be used in such a
manner.

Deletion of the word *site’ in the fourth line corrects a minor typographical error.
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Variation 2004/04 to Proposed Nelson Resource Management Plan (as notified
August 2003)

Rule AQr.30, page Ch6-16

A) Amend Item column (title) of rule AQr.30 by:

- deleting thewords*“ Coal” and replacing it with “Heavy Fuel Oil”.
B) Amend AQr.30.1 by:

- deleting thewords*“coal” and replacing it with “heavy fud oil”.

C) Amend AQr.30.2 by:
- Inthefirst sentence, deleting thewords*“ or coal” and replacing it with
“heavy fud oil”.

- Replacing clause a), with the following: *the combined heat output from
all appliances on the site burning light fuel oil does not exceed 200kW,
and”.

- Inserting a new clause aa) asfollows’ “the combined heat output from
all appliances on the site burning heavy fuel oil does not exceed 100kW,
and”.

D) Amend AQr.30.4 j) by:

- Replacing the second occurrence of theword “ discharge” with the
wor ds “ combined discharge from all fuel burning on the site”.

E) Amend AQr.30.5 by:
In thefirst paragraph deleting the word “coal and” and replacing it
with “heavy and”.

- Replacing the second paragraph with thefollowing: * Studies show that
fuel oil boilersin terms of kilograms of fuel burnt can emit over 5 times
more particulate and 30 to 60 times more sulphur dioxide compared to
diesel boilers.”

- Deleting theentirethird paragraph

- Intheoriginal fourth paragraph deleting theword “light” and the
words“and coal”.

- Intheoriginal fifth paragraph inserting after the word “ Discharges’
thewords*“from the site”.

Explanation:
The amendments to Rule AQr.30 do three things:

i) change the heat output threshold for the controlled activity rule so that it
applies to combined output of all appliances on the site burning each fuel, and
not just individual appliances. Thisisto better deal with cumulative effects to
help support achievement of the air quality targets set in the Proposed Air
Quality Plan and the earlier timeframe set by the National Environmental
Standard for Air Quality (NES), and

i) removes the combustion of coal in alarge-scale fuel burning appliance from
thisrule (to be transferred into Rule AQr.31, to be considered with wood) See
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Variation 2004/05 for details of this.

iii) brings the consideration of heavy fuel oil from AQr.31 into thisrule.
Modelling shows that the air quality impacts of light and heavy fuel oils are
reasonably similar, and that heavy fuel oil is better dealt with alongside light
fuel oil rather than with wood and coal in the revised rule AQr.31. Whilefuel
oil boilers produce considerably more PM 4o than diesel, they produce much
less than wood and coal. Production of sulphur dioxide, however, isa
significant consideration in the combustion of fuel oil.
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Variation 2004/05 to Proposed Nelson Resource Management Plan (as notified
August 2003)

Rule AQr.31, page Ch6-17

A) Amend Item column (title) of rule AQr.31 by:

- deleting the words “Heavy Fuel Oil” and replacing it with “Coal”.
B) Amend AQr.31.1 by:

- deleting the words “ heavy fuel oil” and replacing it with “ coal”.
C) Replace AQr.31.3 with thefollowing:

“@a) The discharge of any contaminantsinto air from the combustion of wood
or coal in alarge-scale fuel burning applianceisarestricted
discretionary activity if:

1. thecombined heat output from all appliances on the site
burning wood or coal does not exceed 200kW, and
2. nofuelsin Rule AQr.20 (Prohibited Fuels) are burnt,
Discretion restricted to:

1)  stack height and design.

i)  direction of exhaust gases.

iii)  specifications of the fuel to be used.

iv) installation of air pollution abatement equipment or design
features.

V)  hoursof operation.

vi) maintenance schedules and programmes..

vii) distance from sensitive receptors.

viii) monitoring and reporting requirements.

IX) review of consent conditions and duration of consent.

X)  whether the discharge singly or in combination with other
discharges will cause a breach of the ambient air quality targets

in thisPlan, or the standards in the National Environmental
Standards for Air Quality.

xi)  whether the discharge singly or in combination with other
dischargeswill slow or in absolute terms limit the achievement of
the ambient air quality targetsin this Plan, or the standardsin
the National Environmental Standardsfor Air Quality.

Applications need not be notified, the written approval of affected parties will
not be necessary and notice of applications need not be served on any
person.

“b) The discharge of any contaminantsinto air from the combustion of wood
or coal in alarge-scale fuel burning appliance that contravenes the
Restricted Discretionary Activity clause 1) isa discretionary activity, if:

1. nofuelsin Rule AQr.20 (Prohibited Fuels) are burnt.
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D) Amend AQr.31.4 j) by:

- Replacing the second occurrence of theword “ discharge” with the
wor ds “ combined discharge from all fuel burning on the site”.

E) Amend AQr.31.5by:
- Inthefirst paragraph deleting the words “Heavy fuel oil and” and
inserting after the word “wood” the words*“and coal”.

- Inthesecond paragraph, replacing “ 92% of the PMo” with “90% of
the PM o combustion”.

- Third paragraph, amend the last sentenceto read asfollows. “ Studies
show that (per kilogram of fuel burned) wood and coal boiler can emit up
to 30 to 50 times more PM o than diesel boilers, while the sulphur dioxide
emissions from the combustion of coal fuel (if the sulphur content is 1%
by weight) can be 20 times more than diesel (if the fuel is0.05% sulphur
by weight).

Explanation:

The amendments:

i) provide similar treatment for the combustion of coal and of wood in large-scale fuel
burning appliances, in terms of resource consent categories (for the reasons set out
below), and

ii) addressthe potential cumulative effects of small but progressively incremental new
discharges from the combustion of solid fuel by making such discharges
discretionary, and

iii) alow resource consent applications to be dealt with on anon-notified basis.

Submitters to the Proposed Air Quality Plan pointed out that the PM o emissions from
(dry) wood burnt in an industrial scale operation should be similar to coal. The emission
factors used to determine the rules for large-scale coal and wood combustion in the
Proposed Plan were taken from US Environmental Protection Authority document AP-42
(August 1998). The US EPA released revised wood emission factors in September 2003,
after the Proposed Air Plan was notified, with emission factors about one third lower than
used in the original modelling for the Proposed Plan. The new emission factor for dry
wood isin the same order as that used for coal in the original modelling. Hence coal and
wood should be treated similarly in the rulesin the proposed Plan (NIWA Report
AKL2004-66, commissioned by NCC).

Treating wood and coal combustion similarly means there are two main options. One
would be to move industrial processes using wood combustion from rule AQr.31 into
AQr30.2 alongside coal (in the notified Plan, coal combustion with a heat output of
200kW of less was a controlled activity). The other option would be to move coal
combustion into rule AQr.31 which currently deals with wood.

If such discharges were controlled activities, there could be significant cumulative effects
in areas of already poor air quality arising from growth in the number of ‘as of right’
discharges from the combustion of wood or coal. Consent for a controlled activity must
be granted. Modelling has shown that the cumulative effect of 5 or 10 such new
controlled activity discharges from solid fuel could set back achievement of the Council’s
air quality target for PM 1o (see section 32 evaluation for Variations to Proposed Air
Quality Plan, September 2004),. It could make very difficult the achievement of the 2013
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deadline imposed by the Government’ s new National Environmental Standard for Air
Quality. The consequences of not achieving the 2013 deadline are potentialy very
serious, as under the NES the Council would not be able to grant or renew resource
consents and industries due for consent would have to cease operating.

Making all discharges from solid fuel adiscretionary activity gives the Council the
ability, if needed, to limit new discharges into airsheds where the air quality standards are
breached, or where the achievement of those standards, within the mandated timetabl e,
would be compromised. It can also reduce the quantum of existing dischargesif efforts
by dischargers on their own are not sufficient to meet the mandated targets.

Recognising the time and financial cost that can be involved in going through the resource
consent process, the Council has made discharges which are at the smaller end of the scale
(200kW or less) arestricted discretionary activity. The Variation specifies that these
discharge applications do not need to be publicly notified. This makes the process simpler
and less costly for applicants while still ensuring the necessary environmental outcomes
are achieved.
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Variation 2004/06 to Proposed Nelson Resource Management Plan (as notified
August 2003)

Clarification of discharge quantities per site —rules AQr.33, 35, 37, 38, 40, 42, 43,
45, 46, 48, 49, 51, and 52

A) Amend rule AQr.33.1 by:

- Inclausea), inserting after the words*“total output” the words*on
the site”.

- Inclauseb), inserting after theword “stored” the words* on the
site”.
B) Amend AQr.35.1 by:
- Inclausea), inserting after theword “fired” the words* on the
site”.
C) Amend AQr.37.1 by:

- Inclausea), replacing the words “ any one property” with the words
“the site”.

D) Amend AQr.38.1 by:

- Inthefirst sentence of clauseb), inserting after thewords*is used”
thewords*“on the site”.

E) Amend AQr.40.1 by:

- Inclausea), inserting after the words* raw material” the words
“on thesite”.

F) Amend AQr.42.1 by:

- Inclausea), inserting after theword “dissipated” the words*from
thesite”.

G) Amend AQr.43.1 by:
- Inclausea), inserting after thewords*“isused” the words“on the
site”.
H) Amend AQr.45.1 by:

- Inclausea) inserting after theword “discharged” the words*from
thesite”.

) Amend AQr.46.1 by:
- Inclausea), inserting after theword “ processed” the words“ on the
site”.
J) Amend AQr.48.1 by:

- Inclaused), inserting after theword “used” thewords*“on the
site”.
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K) Amend AQr.49.1 by:
- Inclausea), inserting after the word “moulded” the words“on the
site”.
- Inclauseb), inserting after theword “discharged” the words“from
thesite'.
L) Amend AQr.51.1 by:
- Inclauseb), inserting after theword “ sprayed” the words* on the
site”.
M) Amend AQr.52.1 by:
- Inclausea), inserting after theword “produced” the words *“on the
site”.
Explanation:

Variations 2004/01 to 04 make amendments to the Proposed Nelson Air Quality Plan
to so that the threshold level set before aresource consent is required appliesto the
entire site, and not to individual activities within the site.

As a consequence of those charges, to avoid potential ambiguity, minor amendments
have been made to other rules where allowable levels of activity are specified. Thisis
to make clear that these levels also apply to the entire site.
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Variation 2004/07 to Proposed Nelson Resource Management Plan (as notified
August 2003)

New industrial and trade discharges policy — airsheds breaching NES PM
standard

Insert after A5-1.4.v, and before A5-1.4,vi (Methods), a new policies asfollows:
“Policy A5-1.4A
“Exigting large-scale fuel burning activities’

In airshedsthat breach the National Environmental Standard for Air Quality for
fine particles (PM10), when considering resource consent applications for existing
dischargesto air from large-scale fuel burning appliances, particular regard will
be had to the social and economic benefits of the activity allowing the activity to
continues and the level of existing investment in it, provided that granting consent:

i. is consistent with the NES, and

ii. improvements to the discharge (or as set out in Policy A5-1.4B)) will occur
which support achievement of the NES and air plan targets.

Explanation and Reasons

A5-1.4A.i Under the air plan rules, the vast majority of the existing sites
discharging PM 1o will require discretionary resource consent to continue
operating. Applicationsfor discretionary activities can be turned down
where there are breaches of the air quality standards. This creates
considerable uncertainty for existing activities, particularly wherethere are
significant employment and economic implications.

A5-1.4Aii ‘Existing discharges includes those which operated on
“existing use rights’ (section 20A Resource Management Act) before this
Plan became operative, as well as those activities with existing resource
consents. This policy acknowledges the new regulatory regime creates
uncertainty for existing dischargers. The policy attempts to provide greater
certainty for existing discharges while ensuring the targets set down in the
National Environmental Standard for Air Quality and in the Air Plan are
achieved. The NES, as gazetted September 2004, however constrains the
granting or renewal of any discharge consents beyond 2013 if air quality
still breachesthe NES.

“Policy A5-1.4B
“PM g offsets’

In considering authorisations involving new discharges of PM g into airsheds that
breach, or are close to breaching, the National Environmental Standard for Air
Quality for fine particles (PM1g), regard will be had to any legally-binding
arrangements (offsets) the applicant or proponent hasin place with existing
dischargersto reduce the net discharges of PMo.

a) In doing so, regard will be had to:
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i) therelative physical and chemical composition of the ‘offset’ and proposed
new discharge, and

ii) thetiming of the respective discharges, and

iii. thelocation of the offset relative to the new discharge, and

iv. thelikelihood of the claimed benefits from the offset arising, and
v. thelegal enforceability of the proposal, and
vi. therequirementsof the NES, and

vii. the effect of the proposal on therate of air quality improvement needed to
achievethe NES and the air plan targets.

Explanation and Reasons

A5-1.4B.i In airshedsthat exceed the National Environmental Standards for
Air Quality, or which would exceed the NES if a new discharge were added,
the NES constrains the granting of discharge consents. One way for new
discharges potentially to be allowed, or for existing dischargesto increase in
size, isby meansof ‘offsets’ . An ‘offset’ requiresthe would-be new
discharger to gain the agreement of existing dischargersto reduce their
discharge(s) in order to ‘make room’ for the new or expanded discharge.
There needsto be a net improvement in air quality, however, so that the
trend-line continues downwards towards the NES and air plan targets.

A5-1.4Bii For offsetsto be acceptable the approach needsto be consistent
with the NES, and contribute towards achievement of the NES and air plan
targets. The consideration of such offsets can be complicated. Care needsto
taken to ensure offset arrangements do not inadvertently hinder the
achievement of the statutory targets e.g. by ‘capturing’ air quality
improvements that already are occurring, such asthrough public through
public air quality improvement programmes. Care needs to be taken to avoid
double counting potential air quality benefits. The applicant therefore needs
to demonstrate that the benefitswill in fact bereal.

A5-1.4Biii Another key issue iswhether the composition of the contaminants
being removed is similar to that replacing it. Also, isthere arelationship
between the location of the contaminant being taken out and the area affected
by the new discharge. What about the timing? Will the offsets benefits occur
before the effects of the new discharges to the new discharge start? Do the
benefits and the new adver se effects match in the time of day, or of week or of
the year?

A5-1.4Biv Only when the outcome of the above considerationsis favourable
should the ‘offset’ provisions be used.

Explanation:

Other Variations being notified in relation to large-scale fuel burning reduce the
effective permitted or controlled thresholds (where they exist) by making them apply
to all such discharges on the site and not individual appliances, and/or in some cases
move al discharges into the discretionary activity category. The combined effect is
that more activities are potentially pushed into the discretionary activity. This
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represents a prudent approach by the Council in terms of meeting the obligations
imposed by the Government under the NES. For existing dischargers and the
investment and employment that they involve, these changes bring with them
uncertainty.

Thefirst new policy seeksto reduce this uncertainty by spelling out the criteria that
existing dischargers will have to meet in those airsheds in breach of the NES, in
order to be granted resource consent. This allows account to be taken of the social
economic implications of the activity continuing, but requires the discharger to
reduce their emissions in manner that will allow the air quality targets to be
achieved.

The second policy relates to ‘offsets' . ‘Offsets' can improve certainty for existing
dischargers (and for new dischargers) since they provide away for them to meet the
NES and air plan requirements, even when the airshed is over-allocated. This
avenue is supplied by way of ‘swapping’ existing emissions for would-be new
emissions, provided a number of criteriaare met and the trend-line needed to achieve
the NES and air plan targets is not compromised.
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Variation 2004/08 to Proposed Nelson Resource Management Plan (as notified
August 2003)

Revised commencement dates for rules AQr.55, AQr.56 and Appendix AQ3.1 d)
Ch6-14

Amend the commencement datein rules AQr.55, AQr.56 and Appendix
AQ3.1d) from “ 1 September 2004” to “ 1 December 2005” .

Explanation:

AQr.55 isthe Outdoor Burning (Rural), AQr.56 isthe Agrichemicalsrule, while
clause d) in Appendix AQ3.1 relates to the design of ‘rain hats (cowls) on chimney
flues on domestic wood burners.

In al cases the notified plan contained a deferred date for when these three rules (or
parts of rules) would begin to have effect. Thiswas because the rules contained new
initiatives that needed a reasonable lead in time for the affected sectors to adapt, to
develop the necessary procedures and practices, and in the case of the ‘rain hats' for
chimneys, to design and manufacture new product. The Council also wanted to have
heard and considered any submissions on these rules before the rules were finalised
and began to have effect.

In order to provide time to consider the implications of the National Environmental
Standard for Air Quality, and to allow time for various Variations to the Air Plan, the
hearings of submissions have been deferred from August 2004 until April 2005. This
Variation changes the commencement date for the above rulesto fit in with the later
hearing date. It allows time for the council decisions following the hearing to be
issued, and for affected parties to get new procedures in place once the decision is

rel eased.
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Variation 2004/09 to Proposed Nelson Resource Management Plan (as notified
August 2003)

Definition of ‘Operable’, Chapter A2

Insert a new definition of ‘Operable’ (in relation to open fires), as follows:
“A2-63A Operable inrelation to an open fire means a fireplace and

chimney in a condition, and with the features necessary, to safely support a fire.

It excludes, among other things, any fireplace where at or since the date of
notification of this Plan, the chimney has been removed or blocked, or the
firebricks have been removed, or the fireplace has been boarded up, or where
another appliance has been installed into the fireplace, so that the open fireis
incapable of use, and excludes any open fire on a property where that fire has
been closed under the Nelson City Council’s Clean Heat-Warm Homes
programme or any similar programme using public funds.”

Explanation:
Rule AQr.25 sets out the situations where an existing domestic fire can be replaced

with an approved woodburner. For an open fire, AQr.25.1 b) states that the fire being

replaced must be “operable”. Thisisto prevent woodburners replacing closed
fireplaces, thereby increasing rather than decreasing the pollutants coming from that

property. “Operable” is not defined in the Plan and a definition would assist with the
implementation of the rule, and the enforcement provisions relating to the Clean Heat-

Warm Homes programme.
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