Nelson Air Quality Plan — Variation 07/02

Council decision on submissions to Variation 07/02
Accept submission 1/1
Accept in part submission 2/1

- Retain Variation 07/02, and delete in the clause following A2-55 d) the words “for the
purposes of rule AQr.25 (replacement burners)”.

Reasons

A) Both submissions supported the change to the definition of ‘lawfully approved’. Mr Priest’s
submission suggested that the benefits of this change should apply not just to AQr.25 but also
to rule AQr.24.

B) The term ‘lawfully installed’ is a referred to in rule AQr.24 as well as rule AQr.25. It is
inappropriate for the definition to refer to one rule but not the other. The simplest way to give
effect to submission 1/1 would be to delete the words “for the purposes of rule AQr.25
(replacement burners)” in the sentence following A2-55 d), so that that part of the definition
applied generally.
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Nelson City Council

Annex to Appendix 3

Wording added by the Variation as notified is underlined, with deletions in strike-out. The
additional words recommended to the Committee for deletion as a result of submissions received
are shown in strikeout AND shading.

A2-55 Lawfully approved means a small-scale solid-fuel burning appliance or an open fire
which:

a) hasa Building Permit issued under the Local Government Act
1974, or

b) hasa Building Consent issued under the Building Act 1991, or

¢) s the subject of an unauthorised building work report that has
been accepted in writing by the Consents Department of the
Nelson City Council, or

d) has been authenticated as having a date of installation earlier

than 4974 23 August 2003.
The following will be taken as authentication under d) fer—the

purpeses-of rule AQr25(replacementburners):

i)  Avaluation report or sale and purchase agreement dated prior
to 23 August 2003 showing the open fire or burner as a chattel,
or

if) The original invoice of the burner’s installation, or

ii) A copy of the installer's office record (certified by a Justice of
the Peace),

iv) An authentication report from a person approved by the Council
stating that the small-scale solid-fuel burning appliance or open
fire existed in the building in question prior to 23 August 2003,
and in the case of an open fire an opinion as to whether that fire
is ‘operable’ (in terms of the definition in A2-63A),

provided that in every instance an aerial photograph showing a
chimney or flue in the appropriate location prior to 23 August 2003 is
provided.

For the purposes of this Plan, ‘lawfully approved’ is deemed to
include any small-scale solid-fuel burning appliance or open fire
which has a Building Consent issued after the date of notification of
this plan, provided the application for that consent was lodged prior
to the date of notification of the plan.
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