MINUTES OF A MEETING OF THE HEARINGS COMMITTEE, SITTING TO
HEAR AND CONSIDER SUBMISSIONS ON PLAN CHANGE 04/01 (FRESHWATER)
TO THE NELSON RESOURCE MANAGEMENT PLAN HELD IN THE COUNCIL
CHAMBER, CIVIC HOUSE, TRAFALGAR STREET, NELSON ON MONDAY 27
MARCH 2006 COMMENCING AT 9.00AM.

PRESENT: His Worship the Mayor (P Matheson), Councillors | Barker,
G Collingwood, J Fryer and D Shaw, Mr M Stephens (lwi
Representative) and Mr M Bowden (Independent Commissioner).

INATTENDANCE: M Workman (Manager Environmental Policy), D Bradley (Senior
Policy Planner), Dr R Young (Consultant Scientist) and R Palmer
(Administration Adviser).

1.0 WELCOME AND INTRODUCTION

His Worship the Mayor welcomed members to the meeting, and outlined the manner
in which the hearings would be conducted, and the statutory authority pertaining.

2.0 ELECTION OF CHAIRPERSON
Resolved
THAT His Worship the Mayor chair the meeting of the Hearings Committee.

Collingwood/Fryer Carried

3.0 SUBMISSIONS
3.1 Nelson City Council (Submission Number 20 and Cross-Submission Number 12)

Refer pages 12, 13, 16, 32, 40, 43, 52, 63, 68, 80, 85, 89, 93, 117, 130, 132, 133, 134
and 139 of the Hearing Report, and pages 1A to 1F of the documents tabled.

Appearance: Andrew James (Engineer — Stormwater/Waste Minimisation — Nelson
City Council)

Mr James elaborated on the Council submission, emphasising the following requests:

a)  The amendment to the definition of “Disturbance” by the removal of the words
“or the excavation or extraction of aggregate.”

He explained this clarified that in certain circumstances, for example, to enable
the proper maintenance of structures it should be permissible to remove
aggregate under FWrl.

b)  FWr.7 The Council has long term plans for an additional dam on the Roding
River, and as this would increase efficiency of water use, efficiency should be
one of the assessment criteria to be considered when the resource consent is
applied for.

c)  The Maitai Dam should be included as a controlled activity, as surety of the
water supply was essential, and there should be no indication that consent to a
future resource consent application might not be forthcoming.

d)  Aggregate extraction.
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3.2

Mr James explained that it was impossible for the Council to determine the
actual amounts of aggregate, and where this would be taken from, 12 months in
advance, and as the Council was aware of the times of the year and areas from
which the aggregate could be taken, additional consultation seemed to be of
little value.

e)  Rural FWr.11 — Deposition Material.

Mr James explained that the deposition of rock material should be a permitted
use if the purpose was to protect infrastructure or to ensure that erosion did not
increase.

He explained that in his opinion, the effects of rock placement for bank
stabilisation were exaggerated as in his experience good riparian margins soon
established in the rock areas.

Mr James acknowledged that placement of rock could have downstream effects
by giving rise to eddies and other manifestations of the transfer of energy.

He explained that in his opinion the best remedy for this was to address the
development upstream to ensure as far as possible a stability of flow, with the
aim of reducing the energy of the stream wherever possible to counteract rock
deposition.

Royal Forest and Bird Protection Society (Submission Numbers 8 and 32)

Refer pages 12, 18, 19, 24, 25, 28, 38, 44, 51, 66, 81, 88, 91, 107, 111, 133, 134, 154,
183, 189, 190, 191, 192, 220, 222, 224, 249 and 251 of the Hearing Report, and
pages 2A to 2D of the documents tabled.

Appearance: Peter Balance and Helen Campbell.
a)  FWr.1 Disturbance of river and lake beds and wetlands.

Peter Balance advised that the Society accepted that crossings of streams by
vehicles was sometimes necessary, but it was concerned that the four wheel
drive culture was encouraging more extensive driving of vehicles along the
beds of rivers, and this was increasing the pressure on freshwater habitats.

b) DO017.1.9 and FWR.10 Aggregate Extraction.

Mr Balance explained that there was a direct relationship between river gravels
and beach construction, and while the extraction of aggregate from the bed of
rivers was not a real problem in Nelson, extractions should only be permitted
where there was good reason, for example mitigation of flood hazards.

He explained that, in this regard, the Society was happy with the
recommendation from the staff regarding the amendments to the rule.

c) DO17.1.2iii Helen Campbell advised that the Society requested that in this
policy the word “rehabilitation” was replaced with the word “restoration” as in
its opinion the latter was the correct word.

60ct2411:39 Page 2 of 7



3.3

d)  FWr.11 — Deposition of Material.

Ms Campbell explained that the Society could not support the Nelson City
Council’s request that the placement of rock walling should be a permitted
activity if it did not exceed 30 metres within 100 metre length, as there seemed
to be no logic to this particular dimension, and rock walling had an effect on
the stream and the environment.

She agreed that there was a need to look at upstream development practices to
limit flooding, and in the Society’s opinion it was important to retain a natural
water course.

e) FWr.12.1 Realignment and Reclamation.

Ms Campbell explained that in the Society’s opinion, the values of rivers with
intermittent flows were not necessarily any less than those with continuous
flows, and on this basis it could not support the “infilling” of these beds, and
could not support the staff recommendation.

f)  FWr.4.1 Stock Fences.

Ms Campbell advised that in the Society’s opinion adverse effects on farmers
was not what the Resource Management Act was about, and fences across
riverbeds meant the presence of stock, leading to pollution and the collection of
debris which could cause the diversion of rivers and changes in natural habitat.

g) Ms Campbell also expressed the opinion that the Society was concerned about
the degradation of natural streams to urban stormwater systems. It was
suggested that flooding should be taken into account when esplanade reserves
and strips and riparian setbacks were established, and that some rivers be
allowed to flood freely as this was a natural part of the river’s ecological
functioning.

Julian Raine (Submission Number 30 and Cross-Submission Number 22)

Refer pages 19, 20, 24, 25, 30, 37, 45, 53, 62, 66, 67, 69, 71, 77, 80, 86, 89, 93, 94,
96, 99, 100, 104, 105, 107, 108, 111, 113, 118, 119, 120, 129, 131, 136, 152, 153,
154, 157, 159, 160, 165, 175, 177, 179, 182, 201, 202, 203, 208, 214, 216, 217, 219,
220, 223, 229, 231, 232, 234, 237, 241, 244, 245, 246, 281, 285, 295, 302, 319, 320,
324, 326, 327, 333, 338, 358, 360, 367, 368, 369, 375, 381, 392, 395, 398, 409, 411,
415, 420, 428 and 429 of the Hearings Report.

Appearance: Julian Raine.

Mr Raine advised that the Raine family supported the concept of the Freshwater
Plan, but was disappointed that some of the major issues had not been dealt with by
earlier meetings between the Council and affected or interested parties.

Mr Raine stressed that while his submission covered a number of issues, there were
two matters which he wished to emphasise.

a)  The rule relating to culverts (FWr.6) and the requirement for these to be no
closer than 1500 metres was illogical, as correctly designed and placed culverts
did not affect the stream.
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3.4

3.5

3.6

It was noted that in this regard, the staff recommendation was that the 1500
metre limit be deleted.

b)  Mr Raine also expressed concern regarding the rules relating to dams, advising
that while he had no objection to a review of the existing structure on his farm,
there was no question in his mind that it should remain, as it provided a number
of benefits both to the farm and to the stream itself though allowing a more
constant flow and trapping debris and sediment.

Nelson Marlborough Fish and Game Council (Submission Number 35)

Refer pages 14 16, 19, 26, 32, 46, 55, 63, 65, 67, 70, 74, 77, 82, 87, 90, 92, 96, 100,
107, 109, 112, 114, 115, 123, 131, 134, 137, 139, 141 and 142 of the Hearings Report
and Pages 4A to 41 of the documents tabled.

Appearance: Neil Deans.

Mr Deans, in opening his submission, acknowledged the work which the Working
Party had put in while preparing the Freshwater Provisions, and in particular the
work of the Chairperson of the Working Party, then Councillor Nita Knight.

Mr Deans, in presenting the submissions, stressed the concerns of Fish and Game
regarding the effects of activities in rivers which disturbed the river beds, such as
vehicle fords, and structures which inhibited fish passage.

Mr Deans explained that tests carried out in the Waimea River indicated that
sediment in the river, which was mobilised by vehicles, travelled between 500 metres
and 2km before it settled out, and would remain in its new location until a “fresh”
came through.

Mr Deans also queried whether it was appropriate that crossings in use at 9 October
2004 should continue to be permitted.

Transit New Zealand (Submission Number 25 and Cross-Submission Number
20)

Refer pages 11, 15, 18, 19, 20, 21, 22, 25, 26, 27, 28, 29, 30, 32, 37, 38, 39, 40, 42,
43, 45, 46, 47, 51, 53, 54, 55, 61, 62, 70, 74, 77, 78, 81, 82, 84, 86, 87, 89, 91, 94, 97,
98, 99, 100, 101, 103, 106, 110, 113, 114, 115, 118, 119, 120, 121, 123, 129, 130,
136, 137, 138, 141, 142, 153, 159, 179, 182, 186, 187, 188, 194, 195, 196, 197, 199,
200, 201, 202, 206, 209, 211, 213, 219, 220, 221, 223, 227, 228, 229, 231, 236, 237,
238, 243, 249, 250, 285, 286, 289, 290, 292, 295, 296, 297, 300, 301, 303, 307, 308,
332, 333, 334, 336, 347, 348, 349, 358, 379, 381, 382, 383, 388, 389, 390, 391, 393,
394, 397, 407, 415, 416, 417, 418, 421, 427, 428, 430 and 431 of the Hearings
Report and pages 5A-5C of the documents tabled.

Appearance: Michael Weir.

Weyerhouser New Zealand Inc. (Cross-Submission Number 23)

Refer pages 12, 13, 18, 20, 37, 40, 42, 43, 46, 53, 70, 71, 78, 81, 87, 89, 97, 99, 104,
105, 106, 107, 109, 113, 121, 123 and 136 of the Hearings Report, and pages 6A to
6ZA of the documents tabled.

Appearance: Jenny Beale, Heather Arnold and Andrew Karalus.
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3.7

3.8

The representatives stressed that the concerns of the company regarding the
provisions of Rule FWr.1 Disturbance of River and Lake Beds and Wetlands —
relating to the continued right of foot access to and along water bodies was in
relation to harvesting operations, and not to disturbance of the river bed. They also
stressed that, in the company’s opinion, forest harvesting should be a permitted
activity as there was no evidence to indicate that the harvesting itself gave rise to any
adverse effects in relation to water bodies, and therefore with appropriate
performance criteria there was no necessity for that activity to require resource
consent.

The meeting noted that the staff recommendation included provision for plantation
forestry harvesting to be a permitted use, provided a number of conditions and
assessment criteria could be satisfied, and that a new code of practice was presently
being prepared, which should be reflected in the new rule FWr.29.

The meeting attention was also drawn to the supplementary paper dated 15 March
2006, which proposed an amendment to FWr.1.1 in relation to foot access to and
along water body, to make it clear that the access issue related solely to the
disturbance activity, and did not apply to the wider harvesting activity.

Carter Holt Harvey Forests Ltd (Submission Number 12 and Cross-Submission
Number 17)

Refer pages 11, 12, 13, 14, 15, 20, 26, 27, 31, 46, 54, 71, 74, 78, 82, 94, 101, 114,
115, 121, 123, 136, 137, 141, 142, 183, 186, 188, 193, 222, 237, 247, 249 and 250 of
the Hearings Report, and pages 7A to 70 of the documents tabled.

Appearance: Julie Aitken, Dave Robinson, Mike Fahey and Brendan Horrell.

The representatives raised particular concern regarding the issue of culverts on
forestry roads.

The Committee’s attention was drawn to the revised staff recommendations within
the supplementary papers dated 15 and 24 March 2006, which proposed certain
changes to the rule, but which did not go so far as to allow culverts to be established
as a permitted activity.

The meeting discussed whether or not there were appropriate performance standards
which could be included to enable new culverts to be a permitted activity, having
regard to the fact that engineering practices relating to culverts were reasonably well
established and widely used.

The representatives expressed the wish for the Committee to pursue this particular
aspect, and at the same time have regard for the fact that temporary culverts were
also well used in forestry activities.

Department of Conservation (Submission Number 17 and Cross-Submission
Number 13)

Refer pages 13, 14, 15, 16, 22, 23, 32, 38, 40, 41, 42, 43, 45, 47, 50, 55, 61, 63, 67,
72,75, 76, 78, 79, 82, 84, 87, 90, 91, 95, 101, 103, 113, 123, 130, 132, 133, 135, 138
and 139 of the Hearings Report, and pages 8A to 8K of the documents tabled.

Appearance: Lionel Solly.
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3.9

4.0

Mr Solly made specific mention of the Director General’s request for the set back for
forestry plantings from water courses to be increased to 10 metres for “ordinary”
streams and 20 metres for those streams which had identified high values.

Keith and Jule Anderson (Submission Number 29 and Cross-Submission
Number 19)

Refer pages 28, 44, 51 and 55 of the Hearings Report, and pages 9A-9B of the
documents tabled.

Appearance: Keith Anderson.

Mr Anderson stressed that he had a legal right to cross the Wakapuaka River as the
stream formed part of his property, and that no other person had a greater interest in
the continued good health of the waterway.

Mr Anderson said he saw a present need for the extraction of gravels which had built
up in the creek bed due to a lack of freshes through the River due to the dry weather,
to ensure that any flood event would not cause unnecessary damage.

He explained that in his opinion the Council could not avoid extraction, as it was
necessary to prevent build up of gravels which threatened the safety of his land and
Maori Pa Road Bridge. Mr Anderson explained that he considered it would be
appropriate for a global consent to be held by the Council, covering the extraction of
the gravels under which there would be a periodic inspection of the rivers with the
pertinent landowners together and an automatic right for them to take between 50-
100 cubic metres per year before being required to obtain Council consent.

He also stressed that in his opinion it was appropriate that Council staff consult more
with the landowners adjacent to the river, as it was these people who had experienced
the various situations and who could provide the appropriate advice.

FLOOD EVENTS

Andrew James (Engineer Stormwater/Waste Management — NCC) spoke to the
Committee of the background to the Council’s adoption of the Q50 as a standard
within its operations.

He explained that this standard had generally been formalised in the Nelson City
Council Civil Engineering Standards in 1993 and again in 1995, and in Council’s
policy relating to listed urban rivers which it maintained to Q50 standards plus a 400
millimetre freeboard.

He also advised that the Stormwater Asset Management Plan (2000) also
incorporated this standard, and on this basis it was fair to say that the Council had
“accepted a standard of care” to this level in relation to those listed streams.

The Committee noted that the Resource Management Plan also made use of the Q50
level in relation to the inundation overlay, and it was through this that the concept
had been introduced to the rural areas, although the Council had no policy of
maintaining rural rivers.

Mr James explained that there was no standard relating to the smaller rivers, however
the Council stormwater reticulation system made provision for a Q15 with a Q100
flood path, and this tended to be the standard for the minor urban streams.
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The meeting stood adjourned at 3.54pm

CONFIRMED AS A CORRECT RECORD OF PROCEEDINGS

CHAIRPERSON DATE
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