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MINUTES OF A RESUMED MEETING OF THE HEARINGS COMMITTEE 
SITTING TO HEAR AND CONSIDER SUBMISSIONS ON PLAN CHANGE 04-01 
(FRESHWATER) TO THE NELSON RESOURCE MANAGEMENT PLAN, HELD IN 
THE COUNCIL CHAMBER, CIVIC HOUSE, TRAFALGAR STREET, NELSON ON 
TUESDAY 4 APRIL 2006 COMMENCING AT 9.02AM 

PRESENT: His Worship the Mayor (P Matheson - Chairperson), Councillors  
I Barker, G Collingwood, J Fryer and D Shaw, Mr M Stephens (Iwi 
Representative) and Mr M Bowden (Independent Commissioner). 

IN ATTENDANCE: R Johnson (Divisional Manager Planning and Consents), D Bradley 
(Senior Policy Planner) and R Palmer (Administration Adviser). 

1.0 CONSIDERATION OF RECOMMENDATIONS CONTINUED 

1.73 (a) Topic Decision FW95 (Policy DO18.2) 

Refer page 178 of the Hearing Report. 

(b) Topic Decision FW96 (Policy DO18.2.i) 

Refer page 179 of the Hearing Report. 

(c) Topic Decision FW97 (Policy DO18.2.1) 

Refer page 179 of the Hearing Report. 

(d) Topic Decision FW98 (Policy DO18.2.1.i) 

Refer page 180 of the Hearing Report. 

(e) Topic Decision FW99 (Policy DO18.3) 

Refer page 181 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO18.2, DO18.2.i, 
DO18.2.1, DO18.2.1.i and DO18.3 be adopted. 

1.74 (a) Topic Decision FW100 (Policy DO18.3.i) 

Refer page 181-182 of the Hearing Report. 

(b) Topic Decision FW101 (Policy DO18.3.1) 

Refer pages 183-184 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policy DO18.3.1, except in 
respect of Submission Number 20/15 and Cross Submission 20/102, and Submission 
Number 20/4, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/15 and Cross Submission Number 20/102 and Submission 
Number 20/4. 
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1.75 (a) Topic Decision FW102 (Policy DO18.3.1.ii) 

(b) Topic Decision FW103 (Policy DO18.3.1.iv) 

Refer pages 185-186 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO18.3.1.ii and 
DO18.3.1.iv be adopted. 

1.76 Topic Decision FW103A (Policy DO18.3.3) 

Refer page 187 of the Hearing Report. 

The Committee discussed the establishing of a common expiry date for all new 
consents to take water and the fact that while this could be a handy guide it could 
inhibit the exercise of consent if circumstances warranted another period.  For 
example, a shorter term may be appropriate where the Consent Authority is unable to 
assess the long term effects of the take. 

The Committee discussed how Rule FWr.14 might accommodate this.   

THAT the preliminary recommendation in respect of Policy DO18.3.3 be adopted 
subject to: 

i. An additional assessment criteria being added to Rule FWr.14.4 to read “The 
effect of the term of the permit”. 

ii. The table outlining the permit expiry date and the permit duration dates being 
deleted from Policy DO18.3.3. 

iii. Adding to Appendix AP28.3.iii(a) as the first words, the words “In most cases” 
and add a new sentence:  “Exceptions to this rule will occur where a shorter 

term is necessary to monitor effects, or where a longer term is considered by the 
Council to be justified.  The following assessment criteria will apply:  efficiency 
of water use, use of good industry practice by the applicant, and the level of 
investment associated with the use of water.” 

1.77 (a) Topic Decision FW104 (Policy DO18.3.4) 

Refer page 188 of the Hearing Report. 

(b) Topic Decision FW106 (Policy DO18.3.5) 

Refer pages 189-190 of the Hearing Report. 

Note:  There is no topic decision FW105. 

(c) Topic Decision FW107 (Policy DO18.3.5.ii) 

Refer page 190 of the Hearing Report. 

(d) Topic Decision FW108 (Policy DO18.3.6) 

Refer page 191 of the Hearing Report. 
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(e) Topic Decision FW109 (Policy DO18.3.7) 

Refer page 192 of the Hearing Report. 

(f) Topic Decision FW110 (Policy DO18.3.8) 

Refer page 192-193 of the Hearing Report. 

(g) Topic Decision FW111 (Policy DO18.3.8.ii) 

Refer page 193 of the Hearing Report. 

(h) Topic Decision FW112 (Rule FWr.17) 

Refer page 194 of the Hearing Report. 

(i) Topic Decision FW113 (Rule FWr.17.3) 

Refer pages 194-195 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO18.3.4, DO18.3.5, 
DO18.3.5.ii, DO18.3.6, DO18.3.7, DO18.3.8 and DO18.3.8.ii and Rules FWr.17 
FWr.17.3 be adopted. 

1.78 Topic Decision FW114 (Rule FWr.18) 

Refer pages 197-199 of the Hearing Report. 

The meeting discussed the risk of contamination of ground water which might arise 
if exploratory drill-holes were not filled in following abandonment. 

It was noted that the explanation could be said to only apply if in fact they were filled 
in when the use ceased. 

It was agreed that drilling holes for monitoring purposes should be controlled 
activities so that the expiry or decommission date could be included and the 
decommissioning of the drill hole could be included as a matter to be considered. 

THAT the preliminary recommendation in respect of Rule FWr.18, except in respect of 
Submission Number 20/17 and Cross Submission Number 18/6, Cross Submission 
Number 13/40, Cross Submission Number 3/10, Cross Submission Number 12/17 and 
Cross Submission Number 20/104, be adopted subject to the heading of the new Rule 
FWr.18A being amended to read “Investigative Drill Holes”. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/17 and Cross Submission Number 18/6, Cross Submission 
Number 13/40, Cross Submission Number 3/10, Cross Submission Number 12/17 
and Cross Submission Number 20/104. 

1.79 Topic Decision FW115 

It was noted that in the definition of “Bore or well” the words “investigative” and 
“drill-holes” were used.  Staff were requested to ensure that the definitions and 
clauses relating to bores, wells and drill-holes were consistent. 

THAT the preliminary recommendation in respect of Rule FWr.19 be adopted subject 
to ensuring consistency between definitions. 
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1.80 Topic Decision FW116 (Appendix AP28.3) 

Refer pages 203-205 of the Hearing Report. 

THAT the preliminary recommendation in respect of Appendix AP28.3 be adopted 
subject to staff ensuring that the final wording is consistent with the Committee’s 
recommendations made under Topic Decision FW75 (Rural Domestic Water 
Extraction - Overview). 

1.81 Topic Decision FW117 (Appendix AP28.3.i) 

Refer pages 206-207 of the Hearing Report. 

THAT the preliminary recommendation in respect of Appendix AP28.3.i be adopted. 

1.82 Topic Decision FW118 (Appendix AP28.3.ii) 

Refer pages 207-208 of the Hearing Report. 

THAT the preliminary recommendation in respect of Appendix AP28.3.ii be adopted 
subject to the words “and where there is insufficient water storage to provide for 
reasonable domestic use” being deleted from Appendix AP28.3.ii(c). 

1.83 Topic Decision FW119 (Appendix AP28.3.iii) 

Refer pages 209-210 of the Hearing Report. 

It was noted that the Environment Court made use of a shorter term in relation to 
water permits where the consent was unlikely to be renewed but that for major 
infrastructure it would be more appropriate to use a longer term and rely on the 
review clauses as it was highly unlikely that consent to the renewal of the permits for 
the Council water supplies would be declined. 

THAT the preliminary recommendation in respect of Appendix AP28.3.iii, except in 
respect of Submission Numbers 20/22 and 20/23, be adopted subject to the dates in the 
third column being deleted. 

1.84 Topic Decision FW120 (Policy DO18.3.2) 

Refer pages 214-215 of the Hearing Report. 

It was agreed that the Policy should be reviewed by staff and reworded appropriately 
to accord with previous decisions and brought back to a subsequent meeting of the 
Committee. 

1.85 Topic Decision FW121 (Policies DO18.3.2.ii and DO18.3.2.iii) 

Refer page 218 of the Hearing Report. 

It was agreed that these Policies should also be reviewed by staff and reworded in 
line with the various decisions already made, particularly those in respect of Topic 
Decision FW75 (Rural Domestic Water Extraction - Overview) and brought back to a 
subsequent meeting of the Committee. 

1.86 Topic Decision FW122 (Policy DO18.3.9) 

Refer pages 221-222 of the Hearing Report. 
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THAT the preliminary recommendation in respect of Policy DO18.3.9 be adopted 
subject to  

i. The words “or where there is insufficient to provide for reasonable domestic use” 
being deleted from DO18.3.9(c). 

ii. The word “limits” in relation to the diagram being changed to “restrictions”. 

It was noted that the diagram relating to the Policy would be tidied up in the final 
document. 

1.87 Topic Decision FW123 (Policy DO18.3.12) 

Refer pages 223-224 of the Hearing Report. 

The Committee discussed whether or not the fee should have some relationship to the 
size of the water take as suggested by the Nelson Marlborough Fish and Game 
Council. 

It was agreed that the fee levied was a monitoring fee and therefore should relate to 
the cost of service and not in any way be construed as a charge for the water. 

It was agreed that staff would review the possible fees and report back to the 
Committee. 

THAT the preliminary recommendation in respect of Policy DO18.3.12 be adopted. 

1.88 Topic Decision FW124 (Policy DO18.3.13) 

Refer page 225 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO18.3.13 be adopted 
subject to: 

i. The word “management” being deleted from the heading to that Policy. 

ii. The words “Assist the Council to” being inserted at the front of the sentence 
under the first bullet point to that Policy. 

It was agreed that there was a need to ensure that these water user groups were not 
given authority over the water resource itself but rather authority to manage the use 
of the water during water restrictions. 

1.89 Topic Decision FW125 (Policy DO18.3.13.ii) 

Refer page 226 of the Hearing Report. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/5. 
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1.90 (a) Topic Decision FW126 (Policy DO18.3.13.xiii) 

Refer page 226 of the Hearing Report. 

(b) Topic Decision FW127 (Policy DO18.3.13.xv) 

Refer pages 226-227 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO18.3.13.xiii and 
DO18.3.13.xv be adopted. 

1.91 Topic Decision FW128 (Rule FWr.14.3) 

Refer pages 227-228 of the Hearing Report. 

It was noted that while Transit New Zealand had requested that the take of water 
from wetland should be allowed as a discretionary activity its inclusion as non-
complying meant that an application for resource consent was still available. 

THAT the preliminary recommendation in respect of Rule FWr.14.3 be adopted. 

1.92 Topic Decision FW129 (Rule FWr.14.4) 

Refer page 228 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.14.4, except in respect 
of Submission Number 20/16 and Cross Submission Number 20/103, be adopted. 

Note: Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/16 and Cross Submission Number 20/103. 

1.93 (a) Topic Decision FW130 (Rule FWr.15.3) 

Refer page 229 of the Hearing Report. 

(b) Topic Decision FW130 (sic) (Rule FWr.15.4) 

Refer page 230 of the Hearing Report. 

(c) Topic Decision FW132 (Policy DO18.3.10) 

Refer pages 233-234 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rules FWr.15.3 and FWr.15.4 
and Policy DO18.3.10 be adopted. 

1.94 Topic Decision FW133 (Policy DO18.3.10.i) 

Refer page 234 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO18.3.10.i be adopted. 

It was noted that the consumption per day in the urban day was 400 litres rather than 
333 litres listed in the reason. 
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1.95 Topic Decision FW134 (Rule FWr.14) 

Refer pages 238-240 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.14, except in respect of 
Submission Number 20/27 and Cross Submission Number 12/13 and Submission 
Number 20/54 and Cross Submission Number 20/110, be adopted subject to an 
additional definition being inserted for “fire ponds” to avoid concerns regarding 
ornamental ponds. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/27 and Cross Submission Number 12/13 and Submission 
Number 20/54 and Cross Submission Number 20/110. 

1.96 Topic Decision FW135 (Rule FWr.14.1) 

Refer page 242 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.14.1 be adopted. 

1.97 Topic Decision FW136 (Rule FWr.15) 

Refer pages 243-244 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.15, except in respect of 
Submission Number 20/41 and Cross Submission Number 13/38 and Submission 
Number 20/55 and Cross Submission Numbers 12/14 and 20/111, be adopted. 

Note: Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/41 and Cross Submission Number 13/38 and Submission 
Number 20/55 and Cross Submission Numbers 12/14 and 20/111. 

1.98 (a) Topic Decision FW137 (Rule FWr.15.1) 

Refer pages 245-246 of the Hearing Report. 

(b) Topic Decision FW138 (Rule FWr.16) 

Refer page 247 of the Hearing Report. 

(c) Topic Decision FW139 (Rule FWr.16.5) 

Refer page 248 of the Hearing Report. 

(d) Topic Decision FW140 (Policy DO18.4) 

Refer pages 249-250 of the Hearing Report. 

(e) Topic Decision FW141 (Policy DO18.4.1) 

Refer pages 250-251 of the Hearing Report. 

(f) Topic Decision FW142 (Policy DO18e) 

Refer pages 251-252 of the Hearing Report. 

THAT the preliminary recommendations in respect of Rules FWr.15.1, FWr.16, 
FWr.16.5 and Policies DO18.4, DO18.4.1 and DO18e be adopted. 
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1.99 Topic Decision FW143 (Forestry Harvesting - Overview) 

Refer pages 255-257 of the Hearing Report. 

The Committee discussed whether or not it would be appropriate to delete the 
proposed Plantation Forestry Harvesting Rule (FWr.29) and control forestry 
harvesting through increased compliance monitoring and through the Earthworks and 
Soil Disturbance Rules together with environmental monitoring in conjunction with 
the two companies concerned. 

Concern was expressed at the possible effects of different harvesting practices and 
whether controls were necessary to ensure that sediment did not contaminate 
waterways. 

It was noted that the companies definition of harvesting excluded all earthworks, 
roading, benching, etc and it was accepted that while harvestry was likely to have 
little real effect on the environment the potential for considerable effects was real. 

It was also noted that the question of whether harvesting could be included within the 
definition of soil disturbance was presently a matter of debate. 

THAT the preliminary recommendation in respect of Forestry Harvesting – Overview 
be adopted subject to: 

i. Including reference to “forestry” in Policy DO19.1.10 by amending the 
suggested recommendation to read; 

“land disturbing activities such as forestry, subdivision and land development, 
and increased impervious surfaces, and commercial and industrial activities.” 

ii. Deleting the words “Forestry activities are controlled by the Plantation Forestry 
and Harvesting Rule” from the suggested amendment to Policy DO19.1.10.i. 

iii. Deleting the proposed new forestry harvesting rule and any reference to it. 

iv. Add new method DO19.1.10.vi:  “Council will produce, in consultation with 
stakeholders, erosion and sediment control guidelines and procedures for 
forestry activities, including earthworks, roading and harvesting.” 

1.100 (a) Topic Decision FW144 (Policies DO19 and DO19.i) 

Refer page 258 of the Hearing Report. 

(b) Topic Decision FW145 (Policy DO19e) 

Refer page 259 of the Hearing Report. 

(c) Topic Decision FW146 (Policy DO19.1) 

Refer pages 260-261 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO19, DO19.i, DO19e 
and DO19.1 be adopted. 

1.101 Topic Decision FW147 (Policies DO19.1.1) 

It was noted that the Weyerhaeuser system for classifying streams was different from 
that adopted in relation to the Freshwater Plan Change, however, it was accepted that 
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their classification system could be used in any assessment of effects they produced 
as part of resource consent applications. 

THAT the preliminary recommendation in respect of Policy DO19.1.1 be adopted. 

1.102 (a) Topic Decision FW148 (Policy DO19.1.2) 

Refer pages 264-265 of the Hearing Report. 

(b) Topic Decision FW149 (Policy DO19.1.2.ii) 

Refer pages 265-266 of the Hearing Report. 

(c) Topic Decision FW150 (Policy DO19.1.3) 

Refer pages 267-268 of the Hearing Report. 

(d) Topic Decision FW151 (Policy DO19.1.3.iii) 

Refer page 268 of the Hearing Report. 

(e) Topic Decision FW152 (Policy DO19.1.4) 

Refer pages 269-270 of the Hearing Report. 

(f) Topic Decision FW153 (Policy DO19.1.4.ii) 

Refer page 270 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO19.1.2, DO19.1.2.ii, 
DO19.1.3, DO19.1.3.iii, DO19.1.4 and DO19.1.4.ii be adopted. 

1.103 Topic Decision FW154 (Policy DO19.1.5) 

Refer pages 272-273 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.5, except in 
respect of Submission Number 20/6, be adopted subject to a second sentence being 
added to the Policy to read “top priority for improvement will be those water bodies 
listed as first priority in Appendix AP28.4”. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/6. 

1.104 Topic Decision FW155 (Policy DO19.1.5.vi) 

Refer page 273 of the Hearing Report. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/7. 
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1.105 Topic Decision FW156 (Policies DO19.1.6, DO19.1.6.i and DO19.1.6.ii) 

THAT the preliminary recommendations in respect of Policies DO19.1.6, DO19.1.6.i 
and DO19.1.6.ii, except in respect of Submission Number 20/8, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/8. 

1.106 (a) Topic Decision FW157 (Policy DO19.1.6.v) 

Refer page 277 of the Hearing Report. 

(b) Topic Decision FW158 (Policy DO19.1.6.vii) 

Refer page 277 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO19.1.6.v and 
DO19.1.6.vii be adopted. 

1.107 Topic Decision FW159 (Policy DO19.1.6.viii) 

Refer pages 277-278 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.6.viii, except in 
respect of Submission Number 20/9, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/9. 

1.108 (a) Topic Decision FW160 (Policy DO19.1.6.ix) 

Refer page 278 of the Hearing Report. 

(b) Topic Decision FW160 (sic) (Policy DO19.1.6.x) 

Refer page 279 of the Hearing Report. 

(c) Topic Decision FW162 (Policy DO19.1.6.xi) 

Refer page 280 of the Hearing Report. 

(d) Topic Decision FW163 (Policy DO19.1.6.xii) 

Refer page 280 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO19.1.6.ix, 
DO19.1.6.x, DO19.1.6.xi and DO19.1.6.xii be adopted. 

1.109 Topic Decision FW164 (Appendix AP28.4) 

THAT the preliminary recommendation in respect of Appendix AP28.4, except in 
respect of Submission Number 20/52, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/52. 
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1.110 (a) Topic Decision FW165 (Appendix AP28.5) 

Refer page 284 of the Hearing Report. 

(b) Topic Decision FW166 (Appendix AP28.6) 

Refer page 284 of the Hearing Report. 

THAT the preliminary recommendations in respect of Appendix AP28.5 and Appendix 
AP28.6 be adopted. 

1.111 (a) Topic Decision FW167 (Policy DO19.1.7) 

Refer pages 285-286 of the Hearing Report. 

(b) Topic Decision FW168 (Policy DO19.1.7.i) 

Refer page 287 of the Hearing Report. 

(c) Topic Decision FW169 (Policy DO19.1.7.ii) 

Refer page 287 of the Hearing Report. 

(d) Topic Decision FW170 (Policy DO19.1.7.iii) 

Refer page 288 of the Hearing Report. 

(e) Topic Decision FW171 (Policy DO19.1.7.iv) 

Refer page 288 of the Hearing Report. 

(f) Topic Decision FW172 (Policy DO19.1.7.v) 

Refer page 288 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO19.1.7, DO19.1.7.i, 
DO19.1.7.ii, DO19.1.7.iii, DO19.1.7.iv and DO19.1.7.v be adopted. 

1.112 Topic Decision FW173 (Policy DO19.1.8) 

Refer page 291 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.8, except in 
respect of Cross Submission Numbers 12/6 and 12/5, be adopted subject to the word 
“minimised” being replaced by the words “avoided or remedied”. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Cross Submission Numbers 12/6 and 12/5. 

1.113 Topic Decision FW174 (Policy DO19.1.8.iii) 

Refer page 292 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.8.iii be adopted. 
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1.114 Topic Decision FW175 (Policy DO19.1.9) 

Refer pages 292-293 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.9 be adopted 
subject to the suggested amendment to Policy DO19.1.9.i being extended to read 
“and/or best practicable options.” 

1.115 Topic Decision FW176 (Policy DO19.1.9.ii) 

Refer pages 293-294 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.9.ii, except in 
respect of Cross Submission Number 12/7, be adopted. 

It was noted that the word “at” in the last line of the recommended addition to Policy 
DO19.1.9.iii should be “of”. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Cross Submission Number 12/7. 

1.116 Topic Decision FW177 (Policy DO19.1.9.iii) 

Refer page 294 of the Hearing Report. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/10. 

1.117 Topic Decision FW178 (Policy DO19.1.9.v) 

Refer pages 294-295 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.9.v be adopted. 

1.118 Topic Decision FW179 (Policy DO19.1.10) 

Refer pages 297-298 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.10 be adopted 
subject to the suggested last line of Policy DO19.1.10.i, i.e. “forestry activities are 
controlled by Plantation Forestry Harvesting Rule”, being deleted. 

1.119 (a) Topic Decision FW180 (Policy DO19.1.10.iii) 

Refer page 298 of the Hearing Report. 

(b) Topic Decision FW181 (Policy DO19.1.11) 

Refer page 299 of the Hearing Report. 

(c) Topic Decision FW182 (Policy DO19.1.11.ii) 

Refer page 299 of the Hearing Report. 

THAT the preliminary recommendations in respect of Policies DO19.1.10.iii, 
DO19.1.11 and DO19.1.11.ii be adopted. 

1.120 Topic Decision FW183 (Policy DO19.1.11.iii) 
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Refer page 300 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.11.iii, except in 
respect of Cross Submission Number 12/8, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Cross Submission Number 12/8. 

1.121 Topic Decision FW184 (Policy DO19.1.12) 

Refer page 301 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.1.12 be adopted 
subject to the heading to Policy DO19.1.11 being amended to read “New and Existing 
Discharges to Water”. 

1.122 Topic Decision FW185 (Policy DO19.2) 

Refer page 302 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.2 be adopted. 

1.123 Topic Decision FW186 (Policy DO19.2.1) 

Refer page 303 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO19.2.1 be adopted 
subject to the Policy being amended to read “Ensure that land use activities are 
managed so that groundwater quality is not adversely affected.” 

1.124 Topic Decision FW187 (Rule FWr.20) 

Refer pages 304-305 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.20, except in respect of 
Submission Number 20/18, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/18. 

1.125 Topic Decision FW188 (Rule FWr.20.3) 

Refer pages 305-306 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.20.3 be adopted. 

1.126 Topic Decision FW189 (Rule FWr.21, FWr.21.2 and FWr.21.3) 

Refer pages 309-312 of the Hearing Report. 

THAT the preliminary recommendations in respect of Rules FWr.21, FW.21.2 and 
FWr.21.3, except in respect of Cross Submission Number 12/9 and Submission 
Number 20/42 and Cross Submission Number 20/109 and Submission Number 20/60 

and Cross Submission Number 20/113 and Submission Number 20/76, be adopted 
subject to: 

i. The following being added to Rule FWr.25.1:  
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“f) Discharges of stormwater containing contaminants into Council stormwater 
infrastructure is permitted if it complies with: 

1. The water quality conditions in the NCC Stormwater Bylaw 2006, and; 

2. All other stormwater management requirements in the Plan.”  

1. w Zealand (Ministry for the Environment, August 1997)” 

ii. Amending the explanation in Rule FWr.21.5 by inserting the following as the 
first paragraphs: 

“Scope of the rule:  This rule covers all point source stormwater discharges 
directly entering waterways. 

Stormwater discharges to the Council’s stormwater pipes are not covered by this 
rule because the Resource Management Act does not control discharges to pipes.  
These are to be controlled through the use of a bylaw.  The Council (with its 
responsibility for public stormwater pipes) must gain a resource consent for all 
its discharges from its pipes.  For this reason, it needs to control the quality of 
water entering the stormwater pipes under the Local Government Act.   

Diffuse stormwater discharges are not covered by this rule.  They are controlled 
through the sediment and erosion controls in the Engineering Standards and 
through the Plan rule controlling discharges to land that may enter water.” 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Cross Submission Number 12/9 and Submission Number 20/42 and Cross 
Submission Number 20/109 and Submission Number 20/60 and Cross Submission 
Number 20/113 and Submission Number 20/76. 

1.127 Topic Decision FW190 (Rule FWr.21.5) 

Refer page 312 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.21.5 be adopted. 

1.128 Topic Decision FW191 (Rule FWr.22) 

Refer pages 316-318 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.22, except in respect of 
Submission Numbers 20/43, 20/61, 20/65, 20/74 and 20/77 and Cross Submission 
Number 12/10, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Numbers 20/43, 20/61, 20/65, 20/74 and 20/77 and Cross Submission 
Number 12/10. 

1.129 Topic Decision FW192 (Rule FWr.22.2) 

Refer page 318 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.22.2 be adopted. 
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1.130 Topic Decision FW193 (Rule FWr.23) 

Refer pages 321-323 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.23, except in relation 
to Submission Numbers 20/19, 20/20 and 20/44, be adopted subject to: 

i. Retaining the qualification requirement under FWr.23.2.iii and amending it to 
refer to a person who is a registered chemical applicator. 

ii. Inserting the relevant parts of NCC Air Quality Plan Rule AQr.56 within Rule 
FWr.23.1, as opposed to merely referring to it. 

iii. Deleting the word “indigenous” from the first line FWr.23.5. 

1.131 (a) Topic Decision FW194 (Rule FWr.23.1) 

Refer page 323 of the Hearing Report. 

(b) Topic Decision FW195 (Rule FWr.23.2) 

Refer page 324 of the Hearing Report. 

(c) Topic Decision FW196 (Rule FWr.23.4) 

Refer page 325 of the Hearing Report. 

THAT the preliminary recommendations in respect of Rules FWr.23.1, FWr.23.2 and 
FWr.23.4 be adopted. 

1.132 Topic Decision FW197 (Rule FWr.23.5) 

Refer page 325 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.23.5 be adopted subject 
to the word “indigenous” being deleted from the first line. 

1.133 Topic Decision FW198 (Rules FWr.24, FWr.24.1 and FWr.24.2) 

Refer pages 329-331 of the Hearing Report. 

THAT the preliminary recommendations in respect of Rules FWr24, FWr.24.1 and 
FWr.24.2 be adopted. 

Staff were requested to ensure that all amendments to the various rules were 
consistent. 

1.134 (a) Topic Decision FW199 (Rule FWr.24.4) 

Refer page 331 of the Hearing Report. 

(b) Topic Decision FW200 (Rule FWr.24.5) 

Refer page 332 of the Hearing Report. 

THAT the preliminary recommendations in respect of Rules FWr.24.4 and FWr.24.5 
be adopted. 
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1.135 Topic Decision FW201 (Rule FWr.25) 

Refer pages 335-336 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.25, except in respect of 
Submission Numbers 20/45, 20/46 and 20/66, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Numbers 20/45, 20/46 and 20/66. 

1.136 Topic Decision FW202 (Rule FWr.25.1) 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/31 and 17/111 and Cross Submission Number 20/92. 

1.137 (a) Topic Decision FW203 (Rule FWr.25.3) 

Refer page 337 of the Hearing Report. 

(b) Topic Decision FW204 (Rule FWr.25.4) 

Refer page 337 of the Hearing Report. 

THAT the preliminary recommendations in respect of Rules FWr.25.3 and FWr.25.4 
be adopted. 

1.138 Topic Decision FW205 (Rules FWr.27 and FWr.27.1) 

Refer pages 338-339 of the Hearing Report. 

THAT the preliminary recommendations in respect of Rules FWr.27 and FWr.27.1 be 
adopted subject to reference to “the Manager Environmental Inspections” in 
FWr.27.1(g) being amended to “the Council”. 

1.139 Topic Decision FW206 (Rule FWr.27.4) 

Refer pages 339-340 of the Hearing Report. 

THAT the preliminary recommendation in respect of Rule FWr.27.4 be adopted. 

1.140 Topic Decision FW207 (Appendices AP14A and AP14a) 

The Committee discussed whether or not, having regard to the submissions made by 
Staig & Smith Ltd, the proposed Appendix AP14A should be withdrawn. 

It was agreed that it should be deleted in its current form but that a staged process for 
introducing low impact subdivision design should be outlined in Plan (either as an 
appendix or a method). 

THAT staff bring back revised wording for consideration by the Committee at a 
subsequent meeting. 

1.141 (a) Topic Decision FW208 (Appendix AP14a.1) 

Refer page 345 of the Hearing Report. 
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(b) Topic Decision FW209 (Appendix AP14a.2) 

Refer pages 345-346 of the Hearing Report. 

(c) Topic Decision FW210 (Appendix AP14a.3) 

Refer page 346 of the Hearing Report. 

THAT Appendix 14A be deleted and replaced to reflect Topic Decision FW207. 

1.142 Topic Decision FW211 (Appendices AP28.7 and AP28.7.i) 

Refer pages 348-349 of the Hearing Report. 

THAT the preliminary recommendation in respect of Appendices AP28.7 and AP28.7.i, 
except in respect of Submission Number 20/59 and Cross Submission Number 20/112, 
be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/59 and Cross Submission Number 20/112. 

1.143 +Topic Decision FW212 (Appendices AP28.7.ii and AP28.7.iii) 

THAT the preliminary recommendations in respect of Appendices AP28.7.ii and 
AP28.7.iii be adopted. 

1.144 Topic Decision FW213 (Stock Access - Overview) 

Refer pages 351-355 of the Hearing Report. 

The meeting discussed monitoring of the problem and whether a control relating to 
water clarity might be appropriate. 

It was also acknowledged that other matters such as intensity of stock, duration of 
crossing and location could also be relevant factors. 

It was accepted that there was no real problem in Nelson and on this basis it might be 
appropriate to delete the proposed rule and insert a clarity test. 

It was noted that the rule was not intended to come into effect until October 2009 and 
that this therefore gave the Council the opportunity to monitor the situation and 
encourage a co-operative approach towards any problem which might exist. 

The Committee agreed that landowners should discourage the access of stock to 
waterways and that the Council monitor the situation in the interim and if water 
quality was proven to be affected by the preserve of stock in relation to any of the 
specified waterways the rule would become operative and fencing would be required.  

It was agreed that staff should report on the different options to a subsequent 
meeting of the Committee. 

1.145 (a) Topic Decision FW213A (Policy DO17.1.12) 

Refer page 361 of the Hearing Report. 
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(b) Topic Decision FW214 (Policy DO17.1.12.iv) 

Refer page 362 of the Hearing Report. 

(c) Topic Decision FW215 (Policy DO17.1.12.v) 

Refer pages 362-363 of the Hearing Report. 

(d) Topic Decision FW216 (Policy DO17.1.12.vi) 

Refer pages 363-364 of the Hearing Report. 

(e) Topic Decision FW217 (Policy DO17.1.12.vii) 

Refer page 364 of the Hearing Report. 

(f) Topic Decision FW218 (Policy DO17.1.12.x) 

Refer pages 364-365 of the Hearing Report. 

(g) Topic Decision FW219 (Policy DO17.1.12.xi) 

Refer page 365 of the Hearing Report. 

(h) Topic Decision FW220 (Policy DO17.1.12.xii) 

Refer pages 365-366 of the Hearing Report. 

(i) Topic Decision FW221 (Rules FWr.26, FWr.26.1 and FWr.26.3) 

Refer pages 371-375 of the Hearing Report. 

(j) Topic Decision FW222 (Appendix AP28.9) 

Refer page 376 of the Hearing Report. 

It was noted that these provisions of the proposed change would also be subject to 
the review of the staff in relation to Stock Access, and consideration by the 
Committee or the Independent Commissioner at a later date. 

1.146 Topic Decision FW223 (Volume 1 - Nelson Resource Management Plan) 

Refer pages 379-380 of the Hearing Report. 

THAT the preliminary recommendation in respect of Volume 1 of the Nelson Resource 

Management Plan be adopted. 

1.147 Topic Decision FW224 (MW Amendment to Definitions) 

Refer pages 385-387 of the Hearing Report. 

THAT the preliminary recommendation in respect of MW Amendments be adopted 
subject to the definition of “wetland” being amended to exclude “lawfully constructed 
ponds”. 
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1.148 Topic Decision FW225 (MW New Definitions) 

Refer pages 398-404 of the Hearing Report. 

THAT the preliminary recommendation in respect of the new definitions for MW, 
except in respect of Submission Number 20/25 and Cross Submission Number 14/3, be 
adopted subject to: 

i. The definition of river being amended to read “A river does not include a 
watercourse that only flows immediately after rainfall.” 

ii. The definition of replacement being amended to read “Means replacement of a 
structure of the same scale, character and same or similar dimensions and 
located in the same or similar position.” 

1.149 Topic Decision FW226 (Issue RI18) 

Refer pages 406-407 of the Hearing Report 

THAT the preliminary recommendation in respect of Issue RI18 be adopted subject to 
replacing references to “forestry harvesting” by “forestry activities” in the issue 
statements and in the reasons. 

1.150 (a) Topic Decision FW227 (Issue RI18.1.ii) 

Refer pages 407-408 of the Hearing Report. 

(b) Topic Decision FW228 (Issue RI18.1.iii) 

Refer page 408 of the Hearing Report. 

THAT the preliminary recommendations in respect of Issue RI18.1.ii and RI18.1.iii be 
adopted. 

1.151 Topic Decision FW229 (Issue RI18.1.v) 

THAT the preliminary recommendation in respect of Issue RI18.1.v be adopted subject 
to that Issue being amended to make it clear that public access to and along water 
bodies should only be available when it is safe. 

1.152 (a) Topic Decision FW230 (Policy DO1.1.6) 

Refer pages 409-410 of the Hearing Report. 

(b) Topic Decision FW231 (Policy DO1.1.6.iv) 

Refer page 410 of the Hearing Report. 

(c) Topic Decision FW232 (Policy DO1e) 

Refer pages 410-411 of the Hearing Report. 

(d) Topic Decision FW233 (Policy DO20) 

Refer page 412 of the Hearing Report.  
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(e) Topic Decision FW234 (Policies DO20.1 and DO20.1.1) 

Refer pages 414-415 of the Hearing Report.  

THAT the preliminary recommendations in respect of Policies DO1.1.6, DO1.1.6.iv, 
DO1e, DO20, DO20.1 and DO20.1.1 be adopted. 

1.153 Topic Decision FW235 (Policy DO20.1.2) 

Refer page 415 of the Hearing Report. 

THAT the preliminary recommendation in respect of Policy DO20.1.2 be adopted. 

It was agreed that staff should check the boundary between the Marlborough District 
Council and Nelson City Council to ensure that there were in fact no cross boundary 
freshwater bodies between these two authorities. 

1.154 Topic Decision FW236 (Policy DO20e) 

Refer page 416 of the Hearing Report.  

THAT the preliminary recommendation in respect of Policy DO20e be adopted. 

1.155 Topic Decision FW237 (Volume 2 - Nelson Resource Management Plan) 

Refer pages 419-420 of the Hearing Report.  

THAT the preliminary recommendation in respect of the changes to Volume 2 of the 
Nelson Resource Management Plan, except in respect of Submission Numbers 20/50, 
20/72 and 20/75, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Numbers 20/50, 20/72 and 20/75. 

1.156 Topic Decision FW238 (New Rules) 

Refer page 422 of the Hearing Report. 

THAT the preliminary recommendation in respect of the new rules proposed, excluding 
Submission Number 20/24 and Cross Submission Numbers 17/9 and 20/106, 
Submission Number 20/48 and Cross Submission Number 13/32, Submission Numbers 
20/56 and 20/57, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Number 20/24 and Cross Submission Numbers 17/9 and 20/106, 
Submission Number 20/48 and Cross Submission Number 13/32 and Submission 
Numbers 20/56 and 20/57 

1.157 (a) Topic Decision FW239 (Volume 3 – Nelson Resource Management Plan) 

Refer pages 423-424 of the Hearing Report. 

(b) Topic Decision FW240 (General Submissions) 

Refer pages 431-433 of the Hearing Report. 

THAT the preliminary recommendations in respect of the changes to Volume 3 of the 
Nelson Resource Management Plan and the general comments received from 



 

 6 Oct 24 11:41    Page 21 of 21 

 

 
 

 
submitters, except in respect of Submission Numbers 20/21, 20/49, 20/69, 20/73 and 
Cross Submission Numbers 14/2 and 13/1, be adopted. 

Note:  Refer to the Independent Commissioner’s recommendations in respect of 
Submission Numbers 20/21, 20/49, 20/69, 20/73 and Cross Submission Numbers 
14/2 and 13/1. 

His Worship the Mayor thanked the members of the Committee for their work in 
hearing and considering the submissions. 

The meeting was advised that staff would now review the matters which had been 
deferred and the Committee would reconvene to discuss these various issues in late 
May or early June 2006. 

The meeting stood adjourned at 1.55pm. 
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