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MINUTES OF A MEETING OF THE NELSON CITY COUNCIL HELD IN THE 
COUNCIL CHAMBER, CIVIC HOUSE, TRAFALGAR STREET, NELSON, ON, 
THURSDAY 20 MAY 2004, COMMENCING AT 6.00PM 

PRESENT: His Worship the Mayor (Chair), Councillors Aitken, Barker, Cotton, 
Davy, Egan, Fryer, Henigan, Joyce, Knight, Shaw and Turley 

IN ATTENDANCE: Chief Executive (VR Altments), Divisional Manager Support Services 
(AP Dougherty), Divisional Manager Infrastructure (FLS Galloway), 
Divisional Manager Community Services (S Coleman), Divisional 
Manager Planning & Consents, (R D Witte), and Administration 
Adviser (AJ Rose) 

APOLOGIES: Apologies were received and accepted from Deputy Mayor, 
Councillor Collingwood 

1.0 OPENING PRAYER 

The Opening Prayer was read by the Chief Executive. 

2.0 PUBLIC EXCLUDED BUSINESS 

2.1. Exclusion of the public 

 Resolved 

THAT the public be excluded from the following parts of the proceedings of 
this meeting in accordance with section 48(1)(a) of the Local Government 
Official Information and Meetings Act 1987 on the grounds that the public 
conduct of this part of the proceedings of the meeting would be likely to result 
in the disclosure of information for which good reason for withholding exists. 

(i) Minutes of the Ordinary Meeting, Public Excluded Business –  

1 April 2004 

 Reasons: 

 To enable the Council to carry out negotiations or commercial 
activities without prejudice or disadvantage: or 

 To prevent disclosure of official information for improper gain or 
advantage; or 

 To protect information where the making available of the 
information would be likely unreasonably to prejudice the 
commercial position of the person who supplied the information; or 

 To protect the privacy of natural persons. 

(ii) Minutes of the Community Facilities and Services Committee 
Public Excluded Business – 20 April 2004 

 Reasons: 

 To enable the Council to carry out negotiations or commercial 
activities without prejudice or disadvantage: or 

 To prevent disclosure of official information for improper gain or 
advantage. 
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 To protect the privacy of natural persons. 

(iii) Minutes of the Infrastructural Assets Committee, Public Excluded 
Business – 11 March 2004 

Reasons: 

To enable the Council to carry out negotiations or commercial 
activities without prejudice or disadvantage; or 

To protect the privacy of natural person; or 

To avoid prejudice to measures protecting the health and safety of 
members of the public; or 

To avoid prejudice to measures that prevent or initiates material 
loss to members of the public. 

(iv) Minutes of the Finance and Administration Committee, Public 
Excluded Business – 6 May  2004 

 Reasons: 

 To protect the privacy of natural persons; or 

 To enable the Council to carry out negotiations or commercial 
activities without prejudice or disadvantage: or 

Shaw/Fryer Carried 

The meeting went into public excluded session at 6.02p.m and resumed in open meeting at 
6.16 p.m. 

2.2 Re-admittance of the Public 

Resolved 

THAT the public be readmitted to the meeting. 

 Joyce/Knight Carried 

Attendance: The meeting adjourned for supper at 6.16p.m and resumed at .7.00p.m 

3.0 CONFIRMATION OF MINUTES 

Resolved 

THAT the minutes of the meeting of the Nelson City Council, held on 
Thursday 1 April 2004, be confirmed as a true and correct record. 

Barker/Davy Carried 
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4.0 BUSINESS ARISING FROM MINUTES OR INFORMATION SHEETS 

4.1 Scope of Nelson Regional Economic Development Agency. 

The Divisional Manager Support Services said that, following consultation with the 
Inland Revenue Department, the new clause to be added to the Deed of Trust for the 
Nelson Regional Economic Development Agency needed to be slightly varied from 
the one resolved at the last meeting.  The minor wording changes, he added, do not 
change the intention of the clause but merely satisfy the requirements of the Inland 
Revenue Department. 

Resolved 

THAT the following new clause be added to the Deed of Trust for the Nelson 
Regional Economic Development Agency to replace that new clause agreed to 
at the Council meeting of 1 April 2004.  The new clause to read; 

“4.5 the Trust may from time to time coordinate, facilitate, investigate, 
develop and implement initiatives relating to economic development outside of 
the Nelson City Region, but within in New Zealand, provided such work is 
fully funded by persons or organisations other than the Trust or the Nelson 
City Council”. 

His Worship the Mayor/Joyce Carried 

5.0 MAYORS REPORT 

His worship the Mayor presented his report to Council dated Thursday 20 May 2004 
Agenda Pages 11-12 Refer. 

5.1 Foreshore and Seabed Debate 

The Divisional Manager of Planning and Consents said that a report was being 
prepared and would be bought back to Council. 

5.2 Local Government New Zealand Conference - Auckland 25 /28 July 2004 

His Worship the Mayor said that because of other commitments he would not be able 
to attend the conference this year and proposed that the Deputy Mayor, Councillor 
Cotton and Councillor Fryer attend the meeting as Council’s representatives. 

Resolved 

THAT the Deputy Mayor Councillor Collingwood, Councillor Cotton, and 
Councillor Fryer be the Councillor representatives to the Local Government 
New Zealand Conference. 

His Worship the Mayor/Egan Carried 
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6.0 REPORTS AND RECOMMENDATIONS OF THE COMMITTEES 

6.1. Applications Committee 

 Resolved  

THAT a report of the Applications Committee Meeting held on 30 March 
2004 be received. 

Egan/Shaw Carried 

 Resolved 

THAT the report of the Applications Committee Meeting held on 31 March 
2004 be received. 

Barker/Davy Carried 

6.2 Community Facilities and Services 

Resolved 

THAT a report of the Community Facilities and Services Committee meeting 
held on 20 April 2004 be received and the following recommendation to the 
Council be adopted. 

Tahunanui Reserve Management Plan 

THAT the recommended changes as outlined in appendix one to report No: 
5944 be made to the draft to Tahunanui Reserve Management Plan. 

AND THAT the draft Tahunanui Reserve Management Plan as amended by 
adopted. 

Aikens/Barker Carried 

6.3 Infrastructural Assets Committee 
Resolved 

THAT report of a meeting of the Infrastructural  Assets Committee held on 
22 April 2004 be received and the following recommendations to the Council 
be adopted. 

21 Jenner Road – Proposed Road Stopping 

THAT the Chief Executive be delegated the authority to proceed to stop the 
portion of unformed legal road adjourning Lot One DP 3807(CT5A/35) 
containing an area of approximately 60 square meters as shown on plan A 
attached to Report 5934, and to sell that portion of stopped road to the 
adjoining owners N & K McKinstry on the following conditions: 
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(i) That the land be purchased at current market valuation as 

determined by a Registered Valuer as an amalgamated title. 

(ii) That the purchaser meet the costs of the valuation, survey and legal 
costs together with administration fee of $200 plus GST. 

(iii) That an easement over the retaining wall be registered in favour of 
the Council to allow access for maintenance. 

(iv) That an easement be registered in favour of the Council over the 
existing sewer mains within the applicant’s property, at the 

applicant’s cost. 

Trade Waste Charges for the 2004/05 financial year: 

That the method of charging schedule under Trade Waste By-Law 181 be 
amended with effect from 1 July 2004 by adopting the 2004/05 method of 
charging schedule (attachment 1) to Report No: 5928 

And that the special consultative procedure be initiated at the Council 
meeting of 20 May 2004 and subject to the hearing of any submissions the 
resolution be confirmed at the Council meeting of 1 July 2004. 

Cotton/Joyce Carried 

 Cycleways Network 

Resolved 

 THAT a Report be bought to the next Infrastructural Assets Committee 
regarding the current position with the implementation of the proposed cycle 
network in view of the current situation with the proposed Southern Link 
and what work is still to be carried out. 

 Shaw/Fryer Carried 

6.4 Environment and Planning Committee 

Resolved 

THAT a Report of the Environment and Planning Committee held on 4 May 
2004 be received. 

Shaw/Barker Carried 

It was decided that as two of the recommendations in this report appeared as separate 
Agenda items all three would be taken separately. 
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Consent Department Fees and Charges 

Resolved 

THAT the new or changed Resource Fees and Charges as detailed in 
Appendix A to Report No: 5950 be adopted by way of the special consultative 
procedure in accordance with Section 83 of the Local Government Act 2002. 

Shaw/Henigan Carried 

6.5 Finance and Administration Committee 

Resolved 

THAT Report of the Finance and Administration Committee held on 6 May 
2004 be received. 

Egan/Davy Carried 

7.0 DOG CONTROL POLICY 

His Worship referred the meeting to clause 7 0 of the Report of the Environment and 
Planning Committee in the meeting of 4 May 2004 and the amended Dog Control 
Policy - Agenda Pages 47-57 Ref. 

Council Knight complimented staff on the way the Policy was laid out with 
particular reference to the use of questions throughout the document, and she 
recommended that this format be used in future for the Long Term Council 
Community Plan and Annual Plan. 

 Resolved 

THAT the Dog Control Policy, amended in accordance with the comments 
in paragraph 7 of the Report of the Environment and Planning 
Committee dated 4 May 2004 be adopted for Public Consultation in 
accordance with Section 10 (1) of the Dog Control Act in 1996. 

Shaw/Turley Carried 

8.0 BY LAW 208 – ADVERTISING COMMERCIAL SEXUAL SERVICES 

 The Chairman referred the meeting clause 13 of the Report of the Environment and 
Planning Committee meeting 4 May 2004 and to the amended Bylaw - Agenda Pages 
58-59 Refer. 
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Resolved 

THAT the “Advertising Commercial Sexual Bylaw” (no:208) be amended as 
follows; 

1. The following be added as Clause 1 (iv) 

 “The purpose of the bylaw is to prevent advertising in respect of Commercial Sexual 
Services which could be deemed to be offensive to the members of the general public.  
Providing such advertising complies with the provision of the Resource Management 
Act and is not deemed to be offensive the bylaw shall not apply”. 

2. The following words be added to Clause 3 

 “Provided that in those instances where the Chief Executive is uncertain as to 
whether the sign or the materials so affixed or displayed could reasonably be deemed 
to be likely to cause nuisance or serious offence to any ordinary member of the 
public, or be incompatible with the existing character of the area, he shall refer the 
matter to the Applications Committee for a decision”. 

AND THAT subject to the foregoing amendments bylaw 208 be adopted and 
come into effect on Monday 31 May 2004. 

Shaw/Barker Carried 

9.0 DRAFT FRESHWATER PLAN CHANGE 

Councillor Shaw outlined the process that the Council could undertake in producing 
the Freshwater Plan Change and referred to the supplementary order paper which had 
circulated two replacement pages for the document.  He thanked the Working Party 
under the Chairmanship of Councillor Knight, and staff, for the good work that had 
been done in producing this document. 

Resolved 

THAT the Report summarising the Section 2 Evaluation be adopted  

AND THAT the Draft Freshwater Plan Change as circulated, and as 
amended at the meeting be adopted for public notification and submission in 
accordance within the provision of the Resource Management Act 1991 

Shaw/Knight Carried 

10.0 OFFICE DELEGATIONS 

His Worship the Mayor explained that due to a change in the staff of 
Environment Inspections Limited, Dog Control Section, a change to 
Council’s Delegation Register was necessary. 

Resolved 

THAT Janine Maree Brennan be delegated the authority to exercise all the 
powers and duties conferred on a Litter Control Officer/Officer/Dog Control 
Officer/Deputy Pound Keeper under Section 11 Dog Control Act 1996; 
Section 103(3) Biosecurity Act 1994; Section 9 Impounding Act 1955; 
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Section 177 Local Government Act 2002; Section 5 Litter Act 1979; including 
such power to enter properties or premises as provided by and for the 
purposes of the above Acts and associated Regulations and Bylaws. 

AND THAT all authority delegated to Greig Trevor Wilson be revoked. 

AND THAT the Council’s delegation manual be amended accordingly. 

Shaw/Henigan Carried 

11.0 BLACKWOOD STREET LAND:  PROPOSAL TO BUILD COMMUNITY 
HOUSING 

Report No: 5966 dated 5 May 2004 File Ref: AP0104 Agenda Pages 82-89 

The Divisional Manager Community Services presented the report.  Although 
there was a majority support expressed for negotiating to sell the land in 
question to the Community Trust, there was considerable debate as to what 
price to ask.  Councillor Shaw suggested that a realistic price should be 
midway between market value and rateable value and accordingly moved a 
motion seconded by Councillor Davy altering part one of the recommendation 
with the removal of the words “market value” to be replaced by “$265,000 
(Two hundred and sixty-five thousand dollars).  During discussion support 
was expressed for the motion by Councillor Henigan but there was concern 
expressed by the Mayor, Councillor Knight and Councillor Egan regarding 
the suitability of this land for Community Housing. 

Councillor Cotton supported by Councillor Turley urged that the market value 
price be sought and moved an amendment to Councillor Shaw’s motion 
accordingly.  

  

 1. THAT the Chief Executive be authorised to negotiate with the 
Community Trust on the sale of the Blackwood Street Land (part of 
Lot 12 DP 13786) at market value for the development of 
community housing and report back to the Council for endorsement 
of the sale price. 

 2. THAT any agreement reached contains the following special 
conditions 

 a. Caveats are included requiring that if the Community Trust wants 
to sell the property it must first offer it to Council and secondly 
offer it to other community housing providers. 

b. The community housing must only be to accommodate older 
persons with limited financial means (first priority:  
superannuitants 65 plus; second priority: beneficiaries aged 55 
plus). 

 c. Council offers to cover the expense of subdividing off the 
proposed esplanade reserve. 

3. THAT any agreement must be conditional on Council undertaking a 
special consultative procedure pursuant to Section 83 Local 
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Government Act 2002 and there being no significant community or 
local opposition or concern to the sale.  

4. THAT in making this decision the Council is in no way 
predetermining the outcome of the statutory processes required 
under the Resource Management Act 1991. 

Councillor Shaw called for a division 

Councillor Name Yes No 

Councillor Aitken Yes  

Councillor Barker Yes  

Councillor Collingwood Absent  

Councillor Cotton Yes  

Councillor Davy  No 

Councillor Egan Yes  

Councillor Fryer  No 

Councillor Henigan  No 

Councillor Joyce  No 

Councillor Knight  No 

Councillor Shaw  No 

Councillor Turley Yes  

His Worship the Mayor  No 

His Worship the Mayor declared the amendment lost by seven votes to five. 

Councillor Shaw and Councillor Davy’s motion became the substantive motion and 
this was put; 

 

 1. THAT the Chief Executive be authorised to negotiate with the Community 
Trust on the sale of the Blackwood Street Land (part of Lot 12 DP 13786) 
at $265,000 (Two hundred and sixty five thousand dollars) for the 
development of community housing. 

 2. THAT any agreement reached contains the following special conditions 

 a. Caveats are included requiring that if the Community Trust wants to 
sell the property it must first offer it to Council and secondly offer it to 
other community housing providers. 

b. The community housing must only be to accommodate older persons 
with limited financial means (first priority:  superannuitants 65 plus; 
second priority: beneficiaries aged 55 plus). 
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 c. Council offers to cover the expense of subdividing off the proposed 

esplanade reserve. 

3. THAT any agreement must be conditional on Council undertaking a 
special consultative procedure pursuant to Section 83 Local Government 
Act 2002 and there being no significant community or local opposition or 
concern to the sale.  

4. THAT in making this decision the Council is in no way predetermining 
the outcome of the statutory processes required under the Resource 
Management Act 1991. 

Councillor Shaw called for a division 

Councillor Name Yes No 

Councillor Aitken  No 

Councillor Barker Yes  

Councillor Collingwood Absent  

Councillor Cotton  No 

Councillor Davy Yes  

Councillor Egan  No 

Councillor Fryer Yes  

Councillor Henigan Yes  

Councillor Joyce Yes  

Councillor Knight  No 

Councillor Shaw Yes  

Councillor Turley  No 

His Worship the Mayor  No 

His Worship declared that there was equality of votes and therefore the motion was 
lost. 

Attendance:  The meeting adjourned from 8.10p.m to 8.16p.m 

On resumption the resolution was proposed by Councillor Joyce seconded by 
Councillor Henigan: 
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Resolution 

 1. THAT the Chief Executive be authorised to negotiate with the Community 
Trust on the sale of the Blackwood Street Land (part of Lot 12 DP 13786) 
at rateable value for development of community housing. 

 2. THAT any agreement reached contains the following special conditions 

 a. Caveats are included requiring that if the Community Trust wants to 
sell the property it must first offer it to Council and secondly offer it to 
other community housing providers. 

b. The community housing must only be to accommodate older persons 
with limited financial means (first priority:  superannuitants 65 plus; 
second priority: beneficiaries aged 55 plus). 

 c. Council offers to cover the expense of subdividing off the proposed 
esplanade reserve. 

3. THAT any agreement must be conditional on Council undertaking a 
special consultative procedure pursuant to Section 83 Local Government 
Act 2002 and there being no significant community or local opposition or 
concern to the sale.  

4. THAT in making this decision the Council is in no way predetermining 
the outcome of the statutory processes required under the Resource 
Management Act 1991. 

The motion was put and lost. 

Then further discussion followed on how to proceed and the majority support was 
expressed for Community Housing in this area; 

Resolved 

 

 1. THAT the Chief Executive be authorised to negotiate with the 
Community Trust on the sale of the Blackwood Street Land (part of Lot 
12 DP 13786) for development of community housing and report back 
to the Council for approval of the sale price. 

 2. THAT any agreement reached contains the following special conditions 

 a. Caveats are included requiring that if the Community Trust wants to 
sell the property it must first offer it to Council and secondly offer it to 
other community housing providers. 

b. The community housing must only be to accommodate older persons 
with limited financial means (first priority:  superannuitants 65 plus; 
second priority: beneficiaries aged 55 plus). 

 c. Council offers to cover the expense of subdividing off the proposed 
esplanade reserve. 

3. THAT any agreement must be conditional on Council undertaking a 
special consultative procedure pursuant to Section 83 Local 
Government Act 2002 and there being no significant community or 
local opposition or concern to the sale.  

4. THAT in making this decision the Council is in no way predetermining 
the outcome of the statutory processes required under the Resource 
Management Act 1991. 
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 Davy/Turley Carried 

12.0 NOTICE OF MOTION 

The Notice of Motion proposed by Councillor Barker seconded by Councillor 
Joyce.  Agenda Pages 90-105. 

Councillor Barker spoke to his Notice of Motion which questioned the 
construction, at Council cost, of a gate installed on the road reserve at the end 
of the public drive to Delaware Bay.  He expressed concern that the Council 
had not carried out any formal consultation before staff authorised the 
construction of the gate and handed the key and its lock to local Iwi 
representatives.  He requested a full report be prepared for Council on the 
matter. 

There was some doubt expressed by the majority of Council whether a report 
was necessary.  Councillor Cotton said he was sure that this issue had been 
discussed by Council at some stage. 

Councillor Fryer pointed out the matter was a conservation issue and 
emphasised that access was not being denied all that was happening was that 
vehicle access was being controlled which was not different to many other 
gates or barriers situated around the city that controlled vehicle access to the 
coastland environment.  It was all about protecting the environment, she said 
and not a matter of ownership.  She was also very concerned that the matter 
could be seen as a racial issue. 

In answer to a question from Councillor Knight, The Divisional Manager 
Community Services, said that a barrier first had been erected in 1999 and 
gate put in place in 2001, this was subsequently vandalised and a replacement 
gate has now been reinstalled. 

Councillor Turley suggested that the key to the gate be given to the 
Department of Conservation 

Councillor Shaw said he saw the gate as a perfectly acceptable solution and he 
didn’t see it as an ownership problem, it was a relatively minor matter and 
saw no need for wide consultation. 

Exercising his right of reply, Councillor Barker emphasised that the point he 
was making was about the control of the area having been given to one group.  
He said he agreed with Councillor Turley that the Department of Conservation 
should be the custodians of the key. 

In answer to the suggestion from the Chief Executive, Councillor Barker said 
that he was happy that any report should go to the Council meeting on the 8th 
June 2004 and he would amend his motion accordingly.  He was happy to 
remove the sentence “regarding the authorisation of the gate installation and 
the cost to Council or restoring it” as he had been given this information. 

Proposed Councillor Barker Seconded Councillor Joyce. 

Resolution 
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That a report be prepared for the Council meeting scheduled for Tuesday 8th 
June 2004, for consideration of the Councils role in installing a gate at the end 
of the Delaware Bay road.  The report should indicate the options open to 
Council which should include: 

1. The organisation of early and acceptable consultation with the local 
community 

2. Installing appropriate notices with no gate, as would normally be the case, 
or passing control of the gate to the Department of Conservation. 

 The motion was put and lost. 

 Councillor Henigan proposed seconded by Councillor Joyce 

 That a simple report from staff regarding the issue around the installation of 
the gate be bought to Council 

Resolution 

That a report be prepared for the Council meeting scheduled for Tuesday 8th 
June 2004, for consideration of the Councils role in installing a gate at the end 
of the Delaware Bay road.  The report should indicate the options open to 
Council which should include: 

3. The organisation of early and acceptable consultation with the local 
community 

4. Installing appropriate notices with no gate, as would normally be the case, 
or passing control of the gate to the Department of Conservation. 

A division was called by Council Barker 

Councillor Name Yes No 

Councillor Aitken  No 

Councillor Barker Yes  

Councillor Collingwood Absent  

Councillor Cotton  No 

Councillor Davy  No 

Councillor Egan  No 

Councillor Fryer  No 

Councillor Henigan Yes  

Councillor Joyce Yes  

Councillor Knight Yes  

Councillor Shaw  No 
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Councillor Turley Yes  

His Worship the Mayor  No 

His Worship declared the motion lost seven votes to five. 

There being no further business, the meeting ended at.8.55p.m 

 

 
CONFIRMED AS A CORRECT RECORD OF PROCEEDINGS 
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