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PART 1 – BACKGROUND 
 

1. Section 32 of the Resource Management Act 1991 
 

Section 32 of the Act imposes a duty on Councils to follow a defined process when 

preparing, or making changes to, a resource management plan. This process involved 

the consideration of various options and the appropriateness of any provisions 

intended for the inclusion in the plan. 

 

2. The Components of a Section 32 Analysis 
 
An evaluation under Section 32 must examine: 

a) the extent to which each objective is the most appropriate way to achieve the 

purpose of the Act, and 

b) whether the policies, rules or other methods to be used are the most appropriate for 

achieving the objectives, having regard to: 

• their effectiveness, and 

• their efficiency. 

The evaluation must also take account of: 

• the benefits and costs of policies, rules or other methods, and 

• uncertainty – the risk of acting or not acting if there is uncertain or insufficient 

information about the subject matter of the policies, rules, or methods. 

The evaluation must be summarised in a report (referred to here as a Section 32 

report) and that report has to be available for public inspection when the plan change 

is publicly notified. 

 

3. Background to the Plan Change 
 

The land which is the subject of this Plan Change comprises a five metre wide strip 

approximately 380 metres long, being part of Lot 34 DP349352 and Lot 34 

DP362586. (Refer to Plan Change Map). 
 

In response to a decision on a Private Plan Change which rezoned land to the West of 

the Railway Reserve from ‘Rural’ to ‘Industrial’, the owners of the two industrial 

properties lodged references (appeals) in respect of conditions imposed by the 

Hearings Commissioner. The outcome of negotiations between the various parties was 

an Environment Court Consent Order dated 23 July 2001. This resulted in the 30 

metre “amenity strip”, which had been required by the Commissioner, being rezoned 

from ‘Rural’ to ‘Industrial’, required that a 3 metre high acoustic fence be 

constructed, and a landscaped 5 metre setback within the industrial land to be 

established and maintained. All work was to be undertaken by the owners of the 

industrial properties. 

 

Subsequently, an application was made to the Council to subdivide this land. The 

application included an offer to vest the 5 metre strip with the Council, an offer which 

the Council accepted. One consequence of this acceptance was that the industrial 

properties to the west of the residentially zoned reserve now adjoined a five metre 

strip with an industrial zoning. Accordingly, no daylight provisions applied. 



 

The Council was then approached by local residents with a request that the five metre 

strip be given a residential zoning to bring it into line with the adjoining reserve. This 

request has been considered by Council which has resolved (with qualifications) to 

rezone the land ‘Residential’ (Resolution of Environment Committee 10 October, 

2006). 

 

PART 2 – EVALUATION 
 

4. Description and Assessment of the Proposed Plan Change 
 

The Proposed Change (06/04) rezones the five metre strip contained in Lot 34 

DP349352 and Lot 34 DP362586 as ‘Residential’, and introduces amendments to 

Industrial Rule INr.27 (Buildings and Structures – Height) and Appendix 15 (Daylight 

Admission – Residential). The cycleway/walkway designation (DN9) which covers 

the Railway Reserve is also extended over the strip. 

 

The Environment Court Consent Order of 23 July 2001 stipulated that no industrial 

buildings erected were to penetrate a recession plane in accordance with the 

provisions of Appendix 15, when measured at the boundary between the industrial 

land and the Railway Reserve (Residential zone). 

 

However, as a consequence of the transference of ownership of the five metre strip to 

the Council, those industrial properties now adjoined another industrial site in what 

was an ‘Industrial’ zone, rather than a ‘Residential’ one. Accordingly, the daylight 

provisions no longer applied. 

 

If, as requested by local residents, the five metre strip was simply rezoned 

‘Residential’, with no compensatory amendments, the result would be that the 

daylight provisions would again apply, but they would be measured at a point five 

metres closer to the industrial sites, to the detriment of those properties. 

 

By making a compensatory amendment so that daylight calculations are measured at 

the original industrial/residential boundary i.e. between the 5 metre strip and the 

Railway Reserve proper, the effect of the change is to maintain the situation that 

applied as a result of the Environment Court Order. 

 

It is clear that the decision taken by Council staff to accept the offer to transfer 

ownership of the five metre strip to Council, to some extent negated the negotiated 

solution achieved by the Environment Court Consent Order. While the consequences 

of this action were not foreseen, it did mean that the daylight provisions at the 

boundary of the industrial properties no longer applied, and that the residents to the 

east end of the Railway Reserve were more likely to be adversely affected by the 

erection of large buildings on the western side of the reserve. 

 

By introducing a compensatory amendment, as proposed in the Plan Change, the 

residents and the industrial property owners are accorded the same level of 

protection/obligation as was set down in the Consent Order. This is considered by the 

Council to be the most equitable solution. 



 

5. Relationships between the Plan Change and the RM Plan 
Objectives 
 

Section 32 of the Act requires that an evaluation be carried out to “examine the extent 

to which each objective is the most appropriate way to achieve the purpose of (the) 

Act”. 

 

This Plan Change does not affect any of the Plan objectives. For this reason, no 

further assessment is considered necessary. 

 

6. Likely costs and benefits 
 

The costs associated with the Plan Change are largely those which will be incurred by 

the Council through the advertising, processing, and hearing of any submissions, 

amending the planning maps, and responding to any challenges to the Council 

decision. Some costs may rest with industrial properties in the event that they choose 

to erect buildings at, or close to, the 15 metre height limit for this zone. It is possible 

that they may have to set their buildings further back from the Reserve due to the 

reinstatement of the daylight provisions. 

 

Any benefits from the change are likely to accrue to residents living in the Residential 

zone to the east of the Railway Reserve in the event that the resurrection of the 

daylight provisions result in industrial buildings being kept further away from the 

strip in accordance with the Consent Order. 

 

7. Assessing efficiency and effectiveness 
 

The Council has recognised that the residents who adjoin the Railway Reserve, while 

still having a significant buffer in the form of the Railway Reserve between their 

properties and the industrial properties to the west, have nevertheless been 

disadvantaged by the consequences of the Council assuming ownership of the five 

metre strip. In taking this decision, the Council also accepts the costs associated with 

reinstating the situation which resulted from the Consent Order. 

 

Given the situation which exists, the efficiency (i.e. the overall benefits less the costs) 

of undertaking a plan change is considered to be reasonable, as there is no realistic 

alternative process to reinstate the situation resulting from the Consent Order. 

 

8. Risks 
 

Where there is any uncertainty, or insufficient information ,section 32 requires the 

Council to considered the risks of acting or not acting. 

 

In the case of this Plan Change any risks are considered to be only moderate. If the 

Council had chosen not to undertake the Plan Change, the lack of daylight provisions 

may have resulted in a building or buildings of such bulk that, in the eyes of nearby 

residents at least, would be considered inappropriate in such close proximity to the 

reserve and/or their properties. This would to a large degree have been mitigated by 

the separation provided by the width of the Railway Reserve, but would not have been 



in accordance with the spirit of the Consent Order. 

 

It is not considered that there are any risks by proceeding with the proposed change. 

 

9. Appropriateness and alternatives 
 

Section 32 requires the Council to consider if the proposed plan change is the most 

appropriate way to achieve the relevant objectives. 

 

The Plan Change makes no changes to existing NRMP objectives. Given that the 

intention of the change is to reinstate the provisions which came into effect as a 

consequence of the Environment Court Consent Order, then a Plan Change is 

considered the most appropriate way to achieve this end. In this sense, there is no 

realistic alternative to undertaking a change to the Plan. 

 

 



 


