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May it please the Court;

1.

Nelson City Council publicly nctified Plan Change 14 to the Nelson
Resource Management Plan (NRMP) on 25 September 2010. Plan
Change 14 proposed the following amendmenis to the NRMP:

¢ New urban design issues and explanations in Chapter 4.

e New district wide objectives and policies for land transport, urban
design and subdivision and deveiopment in Chapter 5

» Amendments fo the Residential Zone policies and rules for
streetscape, front yards, fences, subdivision, comprehensive
housing and for subdivision in the services and landscape overlays

* Deletion of Appendix 13 and adoption of the NCC Land

Development Manual

* A new Appendix 14 {containing residential subdivision design and
information requirements)

« Amendments to Appendix 22 (Comprehensive housing).

Submissicns on Plan Change 14 were heard on 28 November 2011 and
the Council’s decision was notified on 30 June 2012.

An appeal was lodged by K & M Lile on the streetscape policy (Policy
RE3.5) applying within the Residential Zone, the front yard rule (Rule
REr.25) and the fences rule (REr.31).

Marsden Park Ltd and Daelyn Holdings Lid joined the appeal as parties
under section 274 of the Act.

No-~other Plan Change 14 provisions were appealed and the Council
made Plan Change 14 operative (apart from the three provisions under
appeal) on 12 November 2012.

Meetings have taken place between the Council, appeilants and section
274 parties in an attempt fo resolve the appeal.
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7. The appellants have advised that they now wish to confine their appeal
to the fences rule (Rule REr.31) and withdraw the appeal in relation fo
the streetscape policy (Policy RE3.5) and the front yard (Rule REr.25).

8. The parties are agreed that the appeal may be resolved by consent by
amending Rule REr.31 in accordance with the document attached to
this memorandum setting out the amended rule in full.

9. On the making of such an order, the appeal will be resolved. No party

seeks costs.
10. The parties seek an order accordingly.

Daied 14 June 2013
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Counsel for Nefson City Council



Confidential and Without Prejudice

ltem Permitted Controlled |Discretionary/Non-complying
REr.31 RER31.1 REr31.2 REr31.3
Fences Fences are permitted if; Notapplicable [Fences that contravene a pemitted condition are
a) In a front yard or on a road boundary of an restricted discretionary,
Unclassified Road:;
iy  the maximum height does not exceed 1.2m, or Discration is restricted to the following assessment
M) for any fence over 1.2m in height the maxdmum matiers which will be guided by the assessment
height does not excesed 1.8m and the entire criteria in RER31.4:
ferice is visually permeable,
and (i} Height, Length and Location
b} In a front yard or on & road boundary of a Classified {iy  Designand Appearance
Road: {ii)  Residentlal Character and Strestscape

(iv)  Surveillance and Saiety

i h i hei .2m,
iy  the maximum height does not exceed 1.2m, or % On site amenlty

ify for any fence over 1.2m in helght
¢ the maximum height does not exceed
1.8m and
« at least 0% across the entire fronf notification
boundary is visually pemmesble (as '
measured by the fotal length of the front
boundary and the height of the fance),
ang
c) on a boundary with a reserve, walkway or other
publicly owned space:
i)y the maximum height of the fence does not]
exceed 1.2m within 1.5m of the boundary, or
iiiy  for any fence over 1.2m In height the maximum
height does not exceed 1.8m and the entire
fence is visually permeable,
and
d} on all other property boundaries the maximum height|
does not exceed 1.8m, and
e} where board or paling fences are used, stuctural
rallings do not face a road, walkway, reserve or other
publicly-owned space.

Resaurce consent applications for restricted
discretionary activities will be considered without

Assessment Criteria Explanation
REr31.4 REn31.5
a) the preportion of the front yard to be canfained by the[The concept of open frontages onto roads, walkways and reserves is

b}

c)

d)

)

g)

fence and whether the objectives of an open, high|promoted. A sense of openness between residential properties and
amenity, pleasant and safe streeftscape can still be|streels, ressrves and walkways is required to malntain streetscape
achisved, and, and amenity, encourage a sense of community, provide opporiunities for
the design and appearance of the fence (including|passive surveillance and improve safely In public spaces.

physical dimensions), malerfals and eolour of the fence| The requirements of REr31.1 a) {o b) relate to the entire front yard i.e.
and whether this provides a pleasant, human scaled|the section of side boundaries that are within the front yard. In some
streetscape, and circumstances multiple rules may apply, particulady where baundarics
whether any site specific circumstances exist that result[adioin a reserve or walkway and are also within the front yard, On
in the need for a higher salid front fence for safety of the|boundaries adjoining a walkway or reserve rule REr31.1(c) applles
residentfal occupanis and/or anfmals or te reduce noise|rather than REL31.1(a or b),

effects from Classified Roads on residents, and The rule provides for different degrees of height and visual permeability
the relationship of the fence with the dwelling, garage,|for classified and unclassified roads In recogniion of the different
and driveway on the site and the cumulative effecis of{function, trafiic effecis and privacy needs of the residents living in that
those elements on the streelscape, and street,

the degree to which landscaping betwesn the fence and|Fences on boundaries betwesen properties are limited in height to avoid
the road boundary mitigates the visual effects of solid[having 2 dominant effect, keep them human scaled, and to maintzin a
fences, and leve! of opanness while providing for privacy.

the degres of survellance when viewed from publicjDevelopment, including front fences, should not perpetuate existing
spaces and the consistency with the outcomes soughtipattems of design and layout that are not valued develapment patterns,
in policy RE4.5 and DO13A.3.1 and - |nmor reprasentative of the urban design outcomes sought in the Plan.
the topography of the site and whether that miligates Valued development pafterns are explained further in DO13A.1.1.. and
the fence height encroachment effects on streetscape RE3.5.

andlor reserve amenity, residential character and|Visually pemmeable for front fences means the ability to clearly see
surveillance and safety. through from the street to the front yard of the site, and is defermined by
a comparison of the solid portion of the fence structure against any gaps
provided within the structure, or between fence struciures.

Notes:

Refer fo rules REr.29 corner sites, REr.AD Access and section 4.3,15.4 of
the NCC Land Development Manual, and REr92 Heritage Precincis
Front fences for other rules relating o fence heights or locations.

Refer to the NCC Residential Street Frontage Guidelines.
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Before the Environment Courf

In the matter of the Resource Management Act 1991
And
In the matter of an appeal under section clause 14 of
Schedule 1 to the Act
Between K&MLILE
(ENV-(2012 WLG 088)
Appellant
And NELSON CITY COUNCIL
Respondent

Environment Judge Thompson sitting alone pursuant to section 279 of the Act
In Chambers at Wellington
Consent Order

Introduction

1. The Court has read and considered the appeal, the respondent’s
memorandum, and the memorandum of the parties dated 14 June
2013.

2. Daelyn Holdings Ltd and Marsden Park Ltd have given notice of an
intention to become parties under s274 and have signed the
memorandum setting out the relief sought.

3. The Court is making this order under s279(1)(b) of the Act, such order
being by consent, rather than representing a decision or determination
on the merits pursuant to section 297. The Court understands for
present purposes that:

(@}  All parties {o the proceedings have executed the memorandum
requesiing this order;
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(b) All parties are satisfied that all matters proposed for the Court’s
endorsement fall within the Court’s jurisdiction, and conform 1o
relevant reguirements and objectives of the Resource
Management Act, including in particular Part 2.

Order
4, Therefore the Court orders, by consent, that:

(i) Rule REr.31 of the Nelson Resource Management Plan be
amended in accordance with the attached document setting out

the amended rule in full.

(il} On the making of the order at (i), the appeal is resolved and

there is no order as {o cosis.

DATED this day of ' 2013

CJ Thompson
Environment Judge
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