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763.

764.

765.

766.

e  Whether the rates for active transport cited in the applicant’s traffic report were
appropriate (3.2 of JWS Transport (2))

Section 3.3 of JWS Transport (2) also notes that the Council’s current Long-Term Plan includes
provision for cycle lane improvements on Nile Street, and these are irrespective of PPC 28.

We note in respect to the matter 3.8 — JWS Transport (1), that in 3.1 — JWS Transport (2) the
Applicant committed to review a list of five identified upgrades in respect of their specificity of
a scope of works for inclusion within Schedule X. These have now been included in the plan
provisions we have recommended (“Services Overlay- Transport Constraints and Required
Upgrades”). These were agreed by the traffic experts, and we address them later in this section
of the report.

Section 3.12 of JWS Planning (3) records the planners’ agreement that the NRMP does not refer
to the term Integrated Transport Assessment (ITA) and does not explicitly require the provision
of one. It also records the planners’ agreement was that in combination, Schedule 4 RMA and
the NRMP information requirements would allow the Council to request an ITA or similar, and
such an assessment could include area wide transport matters outside of the PPC 28 area.

Also noted in the same section is that all of the planners, excluding Mr Lile, agreed that the
matters of discretion in Schedule X (Services Overlay) were not sufficiently robust to consider
the wider transport effects, particularly in relation to the timing and provision of upgrades to
address transport deficiencies in the wider area as a result of PPC 28 development. However,
all the planners, excluding Ms McCabe, were of the view that this could be addressed through
amendments to Schedule X, including an explicit requirement to provide an ITA.

14.21.5 Evaluation

767.

768.

769.

There was a high level of agreement between the traffic experts, including Mr James for STM,
particularly in relation to the roading network. We accept the outcome of the expert
conferencing sessions.

Having heard all of the traffic/transportation related evidence, we understand that there are
virtually no outstanding issues in contention between Mr Clark and Mr Georgeson - provided
the planning provisions as set out by Mr Georgeson in his s42A Summary document are
adopted. The areas that remained in contention with respect to Mr James’ evidence were
around the increase in vehicle emissions from PPC 28, parking congestion around Branford Park,
cycling infrastructure and the potential change in active transport. We accept the evidence and
opinions offered by Mr Clark and Mr Georgeson.

We deal first with the issue of vehicle emissions from PPC 28. Mr James set out in evidence
that: 2%

Emissions reduction policy provide grounds for only allowing greenfields development
such as PPC 28, which will increase emissions compared to intensification in Nelson
Centre, where intensification is insufficient to achieve Nelson’s housing needs.

And

In my opinion, the policy directives discussed above mean that meeting housing demand
through intensification should be achieved before considering whether it is necessary, in

264 paragraphs 3 and 28 of Mr James’ evidence
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770.

771.

772.

773.

774.

775.

order to meet housing capacity requirements, to allow for the increased emissions
associated with greenfield developments such as PPC 28.

Mr James accepted he was not an expert in vehicle emissions. Nonetheless he opined that PPC
28 would increase vehicle emissions due to its urbanisation, and that intensification as opposed
to greenfield development should be pursued.

We have already addressed the issue of intensification vis-a-vis greenfield development and the
provisions of the NPS-UD. We do not traverse this again other than to state that Policy 1 in the
NPS-UD states that planning decisions contribute to well-functioning urban environments and,
among other things, “support reductions in greenhouse gas emissions”. PPC 28 would, in our
view, support reductions in greenhouse gas emissions given we accept there is a need for more
greenfield land for housing supply, its location close to the Nelson CBD (opposed to being in
Stoke or Richmond), as well as the provisions of active mode transport. In short, we disagree
with Mr James and agree with the opinions of Mr Clark and Mr Georgeson in relation to this
matter.

With respect to ‘transportation infrastructure’, PPC 28 intends use of the existing infrastructure
and provides for new infrastructure (roads and active modes). As Mr Clark opined the use of
existing road infrastructure is currently “ operating below its functional capacity as noted in
the JWS for Transport”?®. Notwithstanding this, it was agreed by the experts that there were
some gaps in the network; and that these have been identified in Schedule X — Services Overlay
— Transport Constraints and Required Upgrades. Those upgrades are to be completed before
subdivision and development occurs in the PPC 28 area.

We note that the only required vehicle infrastructure improvements are at the intersection of
Nile Street East/Maitai Road. All of the other identified improvements are for
encouraging/increasing active mode transport which is consistent with reducing emissions (as
addressed above in relation to Mr James’ concerns). The gaps in the active transport modes
exist currently and with more pressure placed on the current infrastructure by projects, such as
the mountain bike hub at the Maitai Golf Course, we accept (as did Mr Clark?®®) that there is
already a need to provide safe and efficient active routes on this corridor. We further accept
that PPC 28 is ideally located to assist and benefit from the development of these corridors.

In relation to the above Mr Georgeson, in his s42A Summary, set out that a number of
mechanisms within the proposed Schedule X provisions, address the transport outcomes of
development within the PPC 28 site. It was his opinion that they would “afford the Council
appropriate control in managing the development outcome at subsequent resource consent
stages”?’. We agree, along with some amendments we have recommended to the provisions
(addressed below).

In addition to the requirements set out in the Services Overlay — Transport Constraints and
Required Upgrades (which Mr Georgeson supports), the assessment of any further network
interventions would be determined through resource consents, and the requirement for ITAs
under Schedule X.14. The scope of these ITAs is required to align with the scale of activity
proposed, to ensure the area of influence and level of assessment is appropriate.

265 paragraph 9 of Mr Clark’s Rebuttal evidence
266 paragraph 10 of Mr Clark’s Rebuttal evidence
267 paragraph 3 of Mr Georgeson’s s42A Summary Report
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776. Under Schedules X.2 and X.3, any comprehensive housing development and any subdivision
would be assessed, at a minimum, as a Restricted Discretionary Activity. Matters of discretion
include the design and layout of roads, cycleways and walkways, including in accordance with
the NTLDM.

777. Some site-specific exceptions are provided for under Schedule X.3, acknowledging the nature
of the land topography may present the need for departures from the NTLDM with respect to
gradients and future bus routes and stops. We also accept that active mode paths that serve a
transport function will need to achieve specific gradient thresholds, and provide additional
widening on steeper sections. Furthermore, given the importance of completing the north-
south spine route and/or achieving a roading connection towards Walters Bluff, a specific
development threshold is included in the Services Overlay — Transport Constraints and Required
Upgrades for when such roading connections are to be constructed.

778. With respect to the Services Overlay — Transport Constraints and Required Upgrades we accept
and agree with Mr Lile that the “off-site transport constraints must be resolved and what
upgrades are required in advance of subdivision and development”.*® Due to this, we have
made the required upgrades in the Services Overlay — Transport Constraints and Required
Upgrades a Standard, as opposed to a matter of discretion (as proposed by Mr Lile) in the rules
relating to Comprehensive Housing Developments the Residential Zone — Higher Density Area
and Subdivision — General (Residential Zone).

779. Making the Transport Constraints and Required Upgrades a Standard, will ensure that they are
undertaken and are operational prior to significant development occurring. Should for any
reason, an applicant for resource consent decide it is not necessary or appropriate to undertake
the upgrades prior to subdivision and development, and therefore not meet the Standards of
the Restricted Discretionary Activity; the application, as we understand it, would become a full
Discretionary Activity. We consider this appropriate.

780. We accept Mr Georgeson'’s overall conclusion in section 7 of his s42A report that:

| find the proposed Structure Plan to be generally logical, noting the agreed
addition of a future connection at Walters Bluff. | also recommend the design
of the sub-collector route through the site be developed to a standard capable
of functioning as a future bus route.

Overall, | consider that the transport effects of PPC 28 can be appropriately
managed through the further assessments that will be required during the
subdivision consent stage. The additional provisions to be added into the PPC
28 ‘Schedule X’ that were agreed to at the traffic conferencing®®®, and which
set out specific off-site mitigation required prior to development at the site,
will further ensure adverse effects and infrastructure requirements can be
appropriately addressed in a timely manner, including in respect of active
modes.

781. Issues were raised by submitters (and in particular Mr English) about the scope for adding an
indicative road at Walters Bluff. That Indicative Road was added following expert conferencing
between the Applicant and Council experts on urban design and transport.

782. Mr English contended that the amendment to the Structure Plan showing an Indicative Road to
Walters Bluff was beyond the scope of the PPC 28. We disagree. A number of submitters, as

268 paragraph 38 of Mr Lile’s Reply Evidence
269 Joint Witness Statement (2) — 10 May 2022; Para 3.1
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783.

784.

785.

786.

787.

outlined in Mr Maassen’s Reply submissions, sought this road connection. These included, in
particular:

e  David Jackson, under the heading “Decisions Sought” and stated at 1(b) provide on the
Structure Plan Indicative Road connection and position that connect to Walters Bluff and
to Frenchay Drive.

e Lincoln and Christine McKenzie filed a submission stating an exit down Walters Bluff Road
may be useful. That was a recommended response to their proposal to reduce large
traffic volumes on the downstream roading network.

e  Mr Olorenshaw filed a submission that talked about a connection at Walters Bluff (clause
2.2) that would reduce traffic demand.

e The Waka Kotahi submission noted in various places that the Applicant’s TIA referred to
a potential connection to Walters Bluff, but that was not shown in the Structure Plan.
Waka Kotahi’s general request for relief sought analysis and amendments, as discussed
in this submission.

Furthermore, the traffic experts agreed that this road connection was appropriate from a
transportation perspective.

Overall, we find that PPC 28 (and the recommended provisions), coupled with the NRMP and
the NLTDM, will ensure that the traffic impacts on the wider network are appropriately
managed, and the internal layout is appropriate in terms of its location, connections and
gradient. The resource consent process will enable a full assessment of these matters including
the internal layout, the provisions for walk and cycle paths and connections with the wider
network. These paths will, in our view, provide wider benefits beyond the site and allow areas
that have been previously only accessed through the goodwill of the landowner to be accessed
by the public.

We also accept the opinions of Mr Clark, and Mr Georgeson’s responses to the themes of
submissions in respect to the roading network, the use of PPC 28 as an internal road connection
to SH6, active modes, public transport, impacts on cyclists and pedestrians using the roading
network, and the safety of intersections.

In terms of public transport, we consider this is a matter best addressed at the time of
subdivision of the site. We accept that the layout will provide the opportunity for public
transport to be provided, and that there is adequate scope provided through the subdivision
phase to ensure that public transport can be accommodated.

Importantly, we accept that the site is close to the city centre and that use of active transport
modes is feasible and realistic, particularly noting submitters’ statements elsewhere that the
Maitai Valley is one of the only areas of public open space that is in walking distance of the city
centre. We are also satisfied the transport network will be able to operate safely.

14.21.6 Recommendation

788.

789.

We recommend that the submissions that seek that PPC 28 be declined or where they are
neutral in respect of transportation/traffic effects, as set out above under “Matters Raised”, be
rejected.

We recommend that the submissions that seek that PPC 28 be approved in respect of respect
of transportation/traffic effects, as set out above under “Matters Raised”, be accepted.
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790. We recommend that the submissions that seek amendments to PPC 28 in respect of
transportation/traffic effects, as set out above under “Matters Raised”, be accepted in part to
the extent that we have amended the PPC 28 provisions to address submitters concerns, or
rejected where we have not recommended the amendments sought.

14.22 Historic Heritage
14.22.1 Introduction

791. The PPC 28 request included an Historic and Archaeological assessment prepared by Ms Young,
a cultural heritage consultant.?’° The assessment identified a number of historic heritage
items/sites on the subject property:

e MS57, arecorded archaeological site described as being a Timatakokiri/Ngati Kuia lookout
and urupa. The exact location of the site was unclear and no archaeological evidence was
found by Ms Young in the vicinity of the recorded location, although sub-surface evidence
may be present. MS57 is listed in the NRMP (Appendix 3: Archaeological Sites) and is
subject to relevant objectives, policies and rules.

e The site of Edendale, the original farmstead built by the Richardson family (ca 1842) with
the chimney still standing.

e  The Richardson shearing shed/hop kiln and associated structures (e.g. yards), estimated to
have been built in the early 20" or late 19' Century.?’*

792. Asecond recorded archaeological site (MS58, a Ngati Kuia Pa) is located near to, but outside of,
the subject property within the Maitai Recreation Reserve.

793. Ms Young concluded that:

The two subject properties, Bayview and Maitahi, generally have limited
historical and archaeological potential with the exception of small areas and
structures which have high heritage value or potential high value... The river
flats and main ridgeline have more archaeological potential than the steep and
moderate slopes although it is acknowledged that no archaeological evidence
was seen in these areas and they have undergone varying degrees of
modification over the last 100 years or so.

There may be physical evidence of Maori activity and occupation on the
property; however, this is most likely to be evidence of resource gathering and
transitory movement. There may also be other remnants of the Richardson’s
farming operation (p.18).

794. We note that there were no issues in contention with respect to archaeology, and we have not
addressed this (other than in relation to the shearing shed and chimney) in any detail further in
this report.

795. Two addendum reports were introduced through expert conferencing; being:

e  “Maitahi Valley Farm Buildings, 7 Raphine Way, Maitai Valley Nelson” dated 11 May 2022.
This was prepared jointly by Mr Miller and Ms Young.

270 Young, A. (2020) C2. Historic and Archaeological Assessment
271 Although was there was contention about this between Dr McEwan and Mr Millar
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796.

797.

798.

799.

800.

801.

802.

e Investigations into selected heritage structures — timber woolshed/barn, concrete
chimney, and concrete/stone wall remnants, dated 6 April 2022. This was prepared by Mr
Miller.

The following changes and clarifications to the Young 2020 report were made based on the
further examination of the buildings/structures and expert analysis in Miller 2022:

e Page 17. It was agreed that the standing chimney was not part of the original ca.1842 cob
cottage but more likely to date to one of the twentieth century renovations.

e  Page 18. In the conclusion, the specific mention of the chimney being pre-1900 is incorrect.
It appears to be post-1900 and therefore that particular feature does not fall under the
provisions of the Heritage NZ Pouhere Taonga Act 2014.

Ms Young and Mr Miller considered that the heritage values of the buildings when assessed
against the NRMP criteria (AP1.1.xii) would indicate a Group C rating, which is defined as
buildings, places and objects ‘whose protection and retention are desirable’.

In light of this new information, Mr Miller and Ms Young stated in their joint report that:

The Plan Change proposal will result in the demolition of the assessed
buildings/structures as part of the plan to create a new residential subdivision
on the Maitahi property site. From a heritage conservation perspective, the
buildings have lost their original and past uses leaving them redundant (p.3).

Consequently, Mr Miller and Ms Young recommended the following mitigation measures;
e  Salvage of some of the shearing shed’s building components;
¢ Archaeological investigations and recording of the shearing shed and Edendale sites; and

e Incorporation of the results of 1 & 2 above into the character and physical development of
the PPC 28 proposals (pp.3-4).

Mr Lile agreed with Ms Young and Mr Miller, and proposed a policy and rule (controlled activity)
in the PPC 28 provisions to address the shearing shed and chimney.

Dr McEwan had a different view to that of the Applicant’s experts. It was her opinion, set out
in the s42A report, and her ‘Summary s42A report — dated 21 July 2022) that:?"2

In my opinion the heritage values of the shearing shed, particularly in regard to its high
historic significance due [to] its association with Ralphine Richardson, support a B ranking
according to the heritage assessment criteria in the operative NRMP. | also consider a B
ranking is supported using the revised criteria and assessment methodology in the
proposed WWNP.

Ms Sweetman agreed with Dr McEwan. Ms Sweetman’s initial recommendation to us was that,
in preferring Dr McEwan’s evidence over that of the Applicant’s experts, the structures be
scheduled as category B in the NRMP. In questioning from the Hearing Panel, Ms Sweetman
accepted that scheduling these structures was not within the Hearing Panel’s jurisdiction, and
recommended a bespoke rule framework stating:

In my comments on the proposed PPC 28 provisions, | further identify that instead of a
controlled activity rule, the applicant may want to consider a bespoke restricted
discretionary activity or discretionary activity rule that cross-reference back to REr.85, and

272 paragraphs 16 — 18 of Dr McEwan's summary s42A report
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803.

REr.87 of the NRMP and include additional bespoke matters of discretion (for the
restricted discretionary activity rule). For a discretionary activity rule, Mr Lile may want
to consider adding to the bespoke structure plan policy RE6.1.

For the reasons we set out below, we prefer the evidence of Mr Miller and the planning
response from Mr Lile.

14.22.2 Statutory and policy provisions

804.

805.

806.

807.

Section 6(f) of the RMA requires decision makers to recognise and provide for the following two
matters of national importance:

the protection of historic heritage from inappropriate subdivision, use, and
development

We record here that in our view, based on the evidence that we have preferred (Mr Miller and
Mr Lile), we do not consider the shearing shed and chimney to be “historic heritage” that
warrants “protection” in terms of section 6(f).

Relevant NRPS provisions include:
e NA1 Amenity and conservation Values (p.57-61)
o Objective NA1.2.1
o  Policies NA1.3.1- NA1.3.6
Relevant NRMP provisions include;
¢ DOA4 Heritage (chapter pp.13-18)
o Objective DO4.1 Heritage values
° Policy DO4.1.1 Heritage identification and classification

o Policy DO4.1.5 Archaeological sites and overlays

14.22.3 Matters raised

808.

809.

810.

A number of points relating to effects on historic heritage were raised by submitters.
Submission points seeking that PPC 28 be declined included the following reasons:

e  The historic heritage of the Maitai has been overlooked [S211.01].

e Concerns about the effects of increased traffic on the character and “heritage feel” of Nile
St and The Wood (S60.001, S153.001, S293.001, S459.001].

Submission points seeking amendments to PPC 28 include:

e  Archaeological sites MS57 and MS58 have been referred to incorrectly in some of the plan
change documents, including in proposed Schedule X Policy RE6.2 Cultural values
[S107.005, S314.004].

e Given the cultural and spiritual significance of the property, Te Atiawa Trust seeks that the
applicant volunteers the Accidental Discovery Condition which recognises Te Atiawa Trust
and provides contact details of the iwi (wording provided in submission) [S328.008].

In addition, the following submission points were made by Ngati Kuia, who support PPC 28 and
seek that it be approved, but who also identified the following matters:

¢ Uncertainty about the location of recorded archaeological site MS57, which is known to
include at least one burial site (that of Ngati Kuia tupuna Whiro) [S305.002].
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e The potential for accidental discovery of archaeological material [S305.002].

14.22.4 Outcome of expert conferencing

811.
812.

813.

JWS Heritage dated 16 May 2022 records the outcome from expert conferencing.

Mr Miller and Ms Young jointly prepared a report dated 11 May 2022. A copy of that report
was attached to the JWS Heritage. Ms Young and Mr Miller confirmed that their current
findings and recommendations are those recorded in the updated 11 May 2022 report.

In addition, Mr Miller was commissioned by the Applicant to provide a review of Ms Young's
2020 report and to particularly refine the phasing of alterations to the Richardson shearing
shed/hop kiln and Edendale site, and their relative age (dated 14 March 2022 (draft), updated
6 April 2022). Mr Miller’s updated memorandum is also attached to the JWS Heritage.

814. The Heritage experts agreed that:

e Under the Heritage New Zealand Pouhere Taonga Act 2014, an archaeological authority is
legally required for modification or destruction of any archaeological site.

e The buildings and structures are not identified nor protected as heritage items in the
NRMP.

e There is no statutory requirement to protect built historic heritage resources within the
PPC 28 area and therefore the recommendations put forward by Robin Miller and Amanda
Young are reasonable in the circumstances.

14.22.5 Evaluation

815.

816.

817.

818.

Dr McEwan assessed the heritage values of the shearing shed against the NRMP criteria
(AP1.1.xii) and in her opinion it achieved a Group B status, defined as buildings, places and
objects whose ‘protection and retention are considered to be important’. This assessment was
appended to her report and was set out in her evidence.

Mr Miller’s (and Ms Young's) opinion was that the structures met the criteria for Group C —we
were advised there are no NRMP provisions protecting Group Citems beyond a requirement to
provide two months-notice in writing before demolition or removal.

Mr Miller, Ms Young and Dr McEwan agreed the structures had heritage significance. However,
it was the extent of heritage significance that was in dispute. Dr McEwan’s evidence was that
the structures had considerable heritage significance (to warrant its scheduling), while Mr
Miller’s opinion was that it did not have the significance opined by Dr McEwan, and its
protection was not required.

Considering the ‘competing’ evidence, we agree with Mr Miller where he stated:?’3

“I re-affirm that | do not consider the shearing shed to be a ‘significant example of a
particular style or time period’. With regard to technological significance, | would
question exactly which element(s) of the shearing shed Dr McEwan believes to have
important technological and scientific interest through its rarity and educational value
and has the potential to provide further information through research” and

Spread across the country, there are some special shearing sheds — significant for various
reasons, such as large size, unusual or distinctive materials, special design features like

273 paragraphs 13 and 18 of Mr Miller’s Rebuttal Evidence
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819.

820.

821.

822.

823.

824.

825.

826.

wool press towers, and group value with other station/estate buildings. The subject
shearing shed has none of these features.”

As set out in the Applicant’s Reply submissions, the Applicant considers that Dr McEwan has
overstated the association of the shearing shed with Ralphine Richardson when the farm was
leased for long periods and underwent continuous reconstruction. Mr Miller addressed this in
his Rebuttal Evidence. We agree.

Furthermore, a significant issue, and difference between the experts was the suitability of the
shearing shed for adaptive reuse. It was Mr Miller’s opinion, who in addition to his heritage
expertise is a highly experienced building surveyor, was that the combination of the heritage
value he attributed to the building and the ability to make the building structurally sound so as
enable some adaptive re-use, meant it did not warrant protection as opined by Dr McEwan.

We agree with Mr Miller that the shearing shed does not warrant the ‘value’ as opined by Dr
McEwan (for the reasons set out above), but that it is also unsafe and at the end of its useful
life. We agree with Mr Miller where he states:?7*

“The constructional nature of the shearing shed/woolshed and its condition will not adapt
readily to a new use. It would require very substantial (if not complete) rebuilding with
new materials and extensive upgrading to meet current day Building Code requirements.
I doubt there would be much, if anything, left of its heritage fabric and authenticity after
such a rebuild. The result would likely be no more than a replica of a type of old building
that has not been recognised as being special or distinctive to the development of Nelson.”

Furthermore, no assessment had been made of Ngati Koata’s tangata whenua heritage values
as part of Dr McEwan’s assessment. As set out by Mr Maassen in his Reply submissions,?’®

“Madori heritage values exist within the place and the whenua (rather than structures) of
significance to Ngati Koata. The definition of historic heritage in the RMA is broad and
sufficient to capture those heritage values articulated by Ngati Koata”.

The shearing shed is within an area proposed for higher density residential development. The
significance of this is that adopting Dr McEwan and Ms Sweetman’s recommendation that the
shearing shed be protected; would likely frustrate the provisions of additional housing and “the
appreciation of cultural and heritage values by Mdori that led to tangata whenua involvement
in the project”.*’® This has been addressed earlier in this report.

Given our findings above, and that the heritage experts agree there is heritage merit in the
shearing shed and chimney, we support the policy and controlled activity rule in relation to the
shearing shed and chimney proposed by Mr Lile (with some modification recommended by us).

With regard to the two submission points by Ngati Kuia, we note that further work is being
carried out by the submitter and the Applicant to determine the best way to accurately identify
and protect the burial site and any other sites that may be present.

With respect to submitters’ concerns about the potential for accidental discovery of
archaeological material during development of the plan change area, this is a matter that can
be addressed at resource consent stage, by way of an accidental discovery protocol for
archaeological sites.

274 paragraph 38 of Mr Miller’s Evidence-in -Chief
275 paragraph 82 of the Reply Submissions
276 paragraph 83 of the Reply Submissions
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14.22.6 Recommendation

827.

828.

14.23

We recommend that the submissions that seek that PPC 28 be declined in respect of Historic
Heritage as set out above under “Matters Raised” be rejected.

We recommend that submissions that seek that PPC 28 be approved or amended in respect of
Historic Heritage as set out above under “Matters Raised” be accepted or accepted in part.

Open space and recreation

14.23.1 Introduction

829.

830.

831.

832.

PPC 28, at section 6.14 of the request, addressed open space and recreation. This, in particular,
identified new and an extension of the existing open space and recreational amenity areas
proposed through PPC 28. A network of new publicly accessible walking and cycling paths,
including a pathway along the ridge line from Bayview Rd to the Centre of New Zealand were
proposed, and shown on the final version of the Structure Plan. The request (at section 6.14)
concluded that there would be no actual or potential adverse effects arising from the rezoning
proposal.

The Applicant also provided Recreation evidence.?”” Recreation and open space are also

addressed in the Applicant’s Urban Design expert evidence.?’® Expert review of the Applicant’s
Recreation evidence and proposed additions to the NRMP was provided in the s42A Report.?”®

Through the expert conferencing process, the Applicant produced the Indicative Maitahi
Development Dennes Hole Interface Plan.

In addition, PPC 28 proposes Rule X.7 in respect of the vesting of esplanade reserves along the
Maitahi/Mabhitahi River and over Kaka Stream.

14.23.2 Statutory and policy provisions

833.

834.

835.

836.

837.

RMA section 6(d) requires “the maintenance and enhancement of public access to and along
the coastal marine area, lakes, and rivers” to be recognised and provided for as a matter of
national importance. We note that PPC 28 would achieve this.

RMA section 7(c) and (f) require that particular regard be had to the maintenance and
enhancement of amenity values and the quality of the environment.

Objective 1 and policy 1 of the NPS-UD focus on achieving or contributing to well-functioning
urban environments. In clause (c) of policy 1, well-functioning urban environments have good
accessibility for all people between housing, jobs, community services, natural spaces and open
space, including by way of public or active transport. \We again note that PPC 28 would achieve
this.

Relevant NRPS provisions include:

e NAS Riparian and coastal margins (pp.74-80)
°  Objectives NA5.2.1 — NA5.2.3
o Policies NA5.3.1 —NA5.3.13

Relevant NRMP provisions include:

277 statement of Evidence (Recreation) Mr Greenway
278 Statement of Evidence (Urban Design) Mr Nicholson
279 s42 A Appendix R, Recreation, Mr Petheram
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DOG6 Riparian and coastal margins (chapter 5, pp.23-28)
o Objective DO6.1

° Policy DO6.1.1 Priority margins

° Policy DO6.1.2 Activities in margins

o Policy DO6.1.4 Management of margins

Open Space and Recreation Zone (chapter 11, pp.1-3)

o Objective OS1 Present uses
o Policy 0S1.1 Recognise amenity provided
o Policy 0S1.2 Enable identified uses

o Policy 0S1.3 Neighbouring zones

14.23.3 Matters raised

838. Submission points seeking that PPC 28 be declined included the following reasons:

The Maitai Valley’s rural character and amenity should be protected and preserved for the
benefit of current and future generations. Suburban sprawl will change the nature of this
valley forever. The proposed urban development would result in loss of open space in the
city’s greenbelt, and conflict with recreational values. Undeveloped green spaces like the
Maitai Valley are essential for people’s health and wellbeing [standard reason #1, S47.001,
$73.001, S106.001, S109.001, S156.001, S156.003, S173.001, S178.001, $188.001,
$195.001, S$198.001, S208.002, S209.001, S211.001, S231.001, S297.001, S319.005,
$323.002, S343.001, S491.001].

Ongoing sedimentation of the Maitahi/Mabhitahi River from site works over 30 — 40 years,
plus hydrological changes and pollutants from increased stormwater runoff from the new
suburb will adversely affect the many highly valued swimming holes nearby (including
Dennes Hole, Black Hole and Girlies Hole) [standard reason #5, S18.001, $28.002, S47.001,
$49.001, S51.003, S56.001, $100.001, S102.001, S104.001, S105.001, $108.001, S110.001,
$114.001, S$115.001, S120.001, S121.001, S136.001, S153.014, S156.001, S156.002,
$156.004, S$160.001, S168.001, S169.001, S171.001, S178.001, S198.008, S203.001,
$209.001, S211.001, S231.001, S263.001, S275.001, S278.001, S279.001, S288.001,
$291.001, S$292.001, S292.014, S306.001, S307.001, S308.001, S312.001, S312.014,
$323.008, $330.001, S342.001, S350.001, S350.014, S352.001, S353.001, S358.001,
$360.001, $363.001, S367.001, S367.019, S367.022, S377.001, S378.001, S382.001,
$392.001, S$395.001, S402.001, S404.001, S416.001, S425.001, S430.001, S435.001,
$439.001, S452.001, S454.001, S716.001].

It is the last remaining patch of rural land near Nelson that is within easy walking distance
of the centre [S8.001, S70.001, S108.001, S110.001, S118.001, S121.001, S231.001,
$291.001, S331.001, S342.001, S352.001, S431.001, S436.001].

The Maitai Valley is a highly valued recreational area for Nelson residents and is extensively
used [S20.001, S208.002, S367.001, S367.022, S421.001, S431.001, S435.001, S457.001]

The development would impair and reduce recreational values, including through
increased traffic [S2.001, $21.001, S51.001, $51.003, S51.005, S73.001, $89.001, S100.001,
$108.001, S$113.001, S116.001, S121.001, S123.001, S135.001, S136.001, S139.001,
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5$154.001, S$158.001, S168.001, S169.001, S210.001, S213.001, S222.001, S$278.001,
$279.001, S281.001, S291.001, S292.001, S293.001, S311.001, S318.001, S319.001,
$319.007, S$326.001, S327.001, S327.001, S331.001, S345.001, S348.001, S$358.001,
$360.001, S367.001, S367.009, S377.001, S$392.001, S401.001, S402.001, 5430.001,
S433.001, S435.001, S459.001, S467.001, S491.001].

e Previous councils have maintained this area for recreation and its natural habitat
[S171.001, S179.001].

e The Council should maintain a greenbelt [standard reason #1, $73.001, S156.003,
$210.001, S220.001, S281.001, S293.001, S431.001, S439.001, S491.001].

e The uniqueness of the current configuration with Maitai and Brook Valleys being ‘no exit’
should be protected at all costs for future generations to appreciate.

e The land should be acquired by the Council and converted into a reserve/park [S282.001,
$309.001, S339.001, S435.002].

e  PPC 28 does not comply with the provisions of the RMA, including: s5(2)(i) as it does not
sustain the potential of resources to meet the reasonably foreseeable needs of future
generations (use of the Maitai for recreation, its amenity); and ss7(b) and (c) as the Valley
provides wellbeing benefits and the Council should be working towards enhancing this vital
and special recreation area, not destroying it. [S307.001, S308.001].

e It is inconsistent with the NRMP, in particular DO15.1.3, D0O.17.1.2, DO17.1.3, D0O18.4.1,
and D019.1.6ii [S220,001, $S225.001, S278.001, S292.001, S292.014, S312.001, S312.014,
$367.001, S367.020, $367.022, S350.001, $350.014, S367.001, S367.020].

e Nelson has an unparalleled opportunity to become a city for the future, with urban
intensification within existing urban areas providing much needed housing BUT offset by
expansive greenspace within a few minutes bike from the city. The need for inner city
residents to own a car would be minimal with such a recreational asset so close [standard
reason #12, S37.001].

e The Maitai is a significant resource as a natural area, a playground for all in Nelson, and it
is extensively used. This development is not what Nelson needs [pro-forma+ reason #15,
$195.001].

e  The Maitahi/Bayview subdivision goes totally against the Council's long-term vision for the
beautiful Maitai Valley. This large subdivision proposed would seriously denigrate and
compromise this environment that is the very reason why the public like to recreate in this
special part of the city [S22.001, S51.003].

e  The Maitahi/Mahitahi River is at the heart of Nelson and many generations of families have
enjoyed swimming at Denny’s Hole and other parts. This strong connection must be
respected and protected [S28.002, S269.001].

e At aminimum, buffer space should be increased between the rivers and proposed areas of
development, in particular alongside the Kaka — Maitahi/Mabhitahi River junction. Existing
leisure points must be protected from damage during development [$28.002].

e There should be more specific council planning to improve and maintain the river bank
paths and facilities for the Maitahi/Mahitahi River outside and downstream of the
development, in anticipation of greatly increased pedestrian, cyclist and leisure activities.
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These might include carefully designed toilet blocks, path reinforcing and planting,
swimmer access points [S28.002].

The NCC Roding and Maitahi/Mabhitahi Rivers Users Survey 2015, Rob Greenaway and
Associates (copy attached) has good information about use of the Maitai. The PC
assessment does not reference the Greenaway report or anything similar and has little
evaluation on the impact on recreation, which needs to be rectified [S51.003].

Branford Park and the river paths do not provide a very safe walking environment at dawn
or dusk, nor an environment well suited to people in business attire. Paths could be added
and improved to make them more attractive, and lighting for safety, but that would change
the character and the purpose of the recreational areas, and not reduce walk time
significantly [S51.003].

Recreation opportunities provided by the Maitai Valley are crucial to good mental and
physical health [S199.001, S203.001, S207.001, S219.001, S224.001 (inch refs), S282.001,
$293.001, $S345.001, $353.001, $358.001, $360.001, S445.001, S467.001].

The Council should leave one valley for recreation when all others have already been used
for housing [S199.001].

Rezoning this area of the Maitai would remove public access to a rural recreational area
[S358.001, S360.001].

Developments have already blocked off recreational opportunities for many bikers and
walkers up Walters Bluff [S87.001].

839. Submission points seeking that PPC 28 be approved included the following reasons:

PPC 28 does not impact recreational access to the Maitai [S172.001].
There are ample existing recreational opportunities in the area [S155.001].

The Maitahi/Mabhitahi River and its adjacent recreational areas will not be affected; and
conditions can be imposed that preserve the riverbank facilities [S155.001].

The Kaka Valley is private land [S172.001].

It will have amazing large recreational areas and regeneration of natives surrounding the
proposed housing [S101.001].

More of the Kaka Valley and the Atawhai Hills will be opened for recreation than ever
before [S128.001].

PC28's Malvern Hill area will eventually connect Kaka Valley through to Dodson Valley,
providing attractive walking and cycle way amenities.

This is a significant opportunity for this community being so close to Nelson City, with
excellent linkages, away from the future risks of sea level rise, and with positive
recreational, biodiversity, and social outcomes [$7.001, S85.001, S155.001, S289.001,
S455.001].

PPC 28 will provide recreational space close to where people live [$39.001, S67.001].

Animals have been freely drinking, walking through, defecating in and around the Kaka
stream, which flows directly in the Maitahi/Mahitahi River at Dennes swimming hole. As
planned, this development will control this stream and have it run into several hectares of
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wetland next to the Maitai north boundary. This will naturally clean this water before it
enters the main river [S254.001].

Ngati Koata Trust supports the inclusion of Objective RE6 (1), Policy RE6.1 and Schedule X.7.
We consider that these provisions will provide for better recreational outcomes for Nelson
[S303.005].

The proposed establishment of an esplanade trail along the Kaka stream, the expansion of
the Botanical Hill and Sir Stanley Whitehead Reserves, and the development of communal
greenspace within the Valley is supported will provide recreational opportunities for
residents and the wider community as well. This will add to the existing recreational value
of the Maitahi Valley, which will enhance the connection with the Valley that Nelson
residents’ treasure [S303.005].

Improved recreational opportunities, conservation values and aesthetic values from the
creation of new Conservation zone and proposed QEIll Reserve on Kaka Hill [S305.002].

Ngati Rauru strongly supports proposed provisions which seek to protect, enhance or
restore recreational opportunities (S314.019).

Developing Bayview area will help to address the local housing shortage concern while
balancing recreational, cultural, and ecological values [S317.001].

Waka Kotahi support the Maitahi development focus on provision for open space and
recreational facilities in the Structure Plan [S320.008].

NMH is pleased to see that PPC 28 will include accessible, sustainable off-road tracks that
provide enjoyable and safe recreation opportunities for all users as this is beneficial to
people's mental and physical health [S300.014].

840. Submission points seeking amendments to PPC 28 include:

Ngati Rarua supports the vesting of esplanade reserves and the general planting palette
(X.7 ‘Esplanade Reserve Standards’). This should be amended to clarify that plants must be
indigenous species [S314.011].

There are no rules in Schedule X pertaining to the Open Space/Recreation Zone, which is
an oversight. Amend Schedule X in the Open Space/Recreation Zone to protect this part of
the Botanic Hills face from any built form incursion in a similar fashion to Kaka Hill. This
would require a new paragraph in Schedule X.6 Prohibited Activities [S107.002].

Require improved riparian planting along all waterways to a minimum width of 50 metres
[S292.017, 153.016, 312.017].

Buffer space should be increased between the rivers and proposed areas of development,
in particular alongside the Kaka — Maitahi/Mahitahi River junction [S28.002].

Waka Kotahi supports the provision of a multi-modal transport network within the Maitahi
development area and linking it to nearby services and infrastructure, and open space /
recreation areas that provides for community cohesion, connectivity and resilience.
However, details around the timely provision of appropriate infrastructure to support safe
transport options for all modes has not yet been provided [S320.005].

Existing leisure points must be protected from damage during development [$28.002].

More specific council planning to improve and maintain the river bank paths and facilities
for the Maitahi/Mahitahi River outside and downstream of the development, including
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carefully designed toilet blocks, path reinforcing and planting, swimmer access points
[S28.002].

Enhanced connection of tracks in the new development with those already existing in the
Botanical Reserve, Branford Park, and adjoining Walter’s Bluff [S229.009].

That the trails to be designed to be inclusive and were proposed as shared use trails, of a
suitable width to facilitate safe use by a range of modalities [S67.001].

That the walkways and cycleways within the structure plan be designed to address the
imbalance between the grades of tracks available within the network, as recognised in
NCC’s Out and About Strategy, and provide for lower grade trails [S67.001].

Inclusion of a cycling climbing trail through this recreation space to the north-east of the
plan, to link through to the Mountain Bike Trails in the Sharlands Forest (see original
submission for a map showing the proposed connecting trail) [S67.001].

Protection of all swimming holes and tramping trails adjacent to the development
[S229.005].

If PPC 28 is to be approved, the following changes are requested:

o Require protection of swimming holes including: a) minimum 100m riparian planting;
b) permit no landform modification of the river bank at Dennes Hole; and c) permit no
loss of visual amenity at swimming holes [S367.022].

Private Plan Change 28 be rejected unless there are measures to ensure the river
(particularly the swimming holes) and the amenity value of the Maitai Valley and is
adequately monitored and protected [$49.001, S279.001].

PPC 28 should be rejected unless the amenity value of the Maitahi/Mahitahi River and
valley is protected so that everyone can continue to enjoy the quiet and safe space for all
ages and including dogs [S208.002].

14.23.4 Outcome of expert conferencing

841. The JWS Recreation and Open Space records the areas of agreement between Mr Petheram
and Mr Greenaway. There were no areas of disagreement. In summary, their agreement
covered:

That there would be an increased local population using existing and proposed recreation
opportunities in the Maitai Valley;

That additional demand on local recreation areas would result from any population growth
in Nelson City;

That PPC 28 includes additional open space assets;

That Maitai Valley Road below Gibbs Bridge is sufficiently wide to allow for treatments
suited to minimising conflict between cars and other road users, and that there were ample
opportunities to develop off-road cycle and walkways within the open space or road
corridor within the Maitai Valley in particular, and on Nile Street;

The public open space provisions are appropriate;

That the swimming holes are significant regional recreation assets and maintaining high
water quality for contact water in the Maitai River is essential;
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842.

843.

844,

845.

e That the proposed provisions require existing recreation amenity for swimming is
maintained and enhanced;

e The setback of 80m Dennes Hole reserve land is appropriate;

e The proposed linkages to Branford Park, Dennes Hole, Botanical Hill and Sir Stanley
Whitehead Reserve are appropriate. A path linking Stir Stanley Whitehead Walkway at its
existing northern end with the Bayview area below and north of the ridgeline with views
to the sea would be an appropriate addition; and

e The locations of the proposed walk and cycle ways are appropriate. At the resource
consent stage, the Council would consider the use of walk and cycle way standards suitable
for the local topography.

Mr Petheram also noted:

¢ That the development of PPC 28 could intensify residential demand sooner and a greater
rate.

e  The Council would not want additional land over and above that proposed.

Through the conferencing process, the Applicant introduced a new document titled “Maitahi
Development Dennes Hole Interface Plan”.

Section 3.9 of the JWS Urban Design addressed the impacts of PPC 28 on public amenity, and
health and wellbeing. Submitters raised perceived impacts on recreational amenity as a result
of PPC 28. In summary, Mr Mclndoe and Mr Nicholson agreed that:

e There are significant public amenity benefits in opening up the Kaka Valley;

¢ Locating well-designed residential neighbourhoods in close proximity with extensive and
green open spaces and pathways provide public health benefits;

e The extent and green character of the public reserves in the Maitai Valley are not changed
by PPC 28; and

e  PPC 28 will increase the extent of publicly available green area and recreational facilities,
which are available to existing and potential new residents.

Section 3.17 of the JWS Planning (3) addressed the submission that sought that buildings in
Open Space Zones be a prohibited activity. Ms Sweetman and Mr Lile did not consider that
there was any justification for such an activity status. Ms McCabe reserved her position. As
recorded in Section 3.18, Ms Sweetman and Mr Lile considered that no further provisions are
required in the NRMP to apply specifically to the PPC 28 Open Space and Recreation Zoned
land. We accept the opinions of Ms Sweetman and Mr Lile, noting that the activity status of
buildings in the Open Space Zone would be those set out in the NRMP.

14.23.5 Evaluation

846.

847.

We have considered the Applicant’s expert evidence, the s42A report (recreation and urban
design), the JWS Recreation, relevant sections of the JWS Urban Design and JWS Planning, and
the submissions opposing and supporting PPC 28 as set out above, in deciding whether PPC 28
will give effect to relevant sections of the RMA and the national and regional policy documents.

The Applicant acknowledged, and many submitters have pointed out, that the
Maitahi/Mahitahi Valley downstream of Kaka Valley contains a large number of popular reserve
areas and recreational activities. These were identified in the Application as, “Branford Park,
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848.

849.

850.

851.

852.

853.

the Maitai Cricket Ground, Waahi Taakaro Reserve, Maitai camping ground, various swimming
holes (such as Dennes Hole, Black Hole, Sunday Hole), the Waahi Takaro Golf Club, and mountain
biking opportunities. Dennes Hole is the closest to the site as it is located on the right bank of
the Maitai River immediately adjoining the site, and at the confluence of the Kaka Stream.” %°
These were also the areas most often referred to by submitters.

We were presented with a range of views from submitters on the likely recreation and amenity
impacts of the proposed development, as outlined above. These ranged from concerns that the
recreation and amenity values will be significantly adversely impacted from urban development
(noise, traffic, water quality and pollution), to enthusiasm for the increased access and
recreational opportunities that would be offered by PPC 28.

Many submitters were concerned that PPC 28 would result in a reduction in amenity values for
present users. This was based on increased traffic between the city centre and the Ralphine
Way Road entrance to access the site, noise and general ‘urban’ activity that would result from
PPC 28, water quality issues (which we have addressed elsewhere in this report) and an increase
in people accessing the Lower Maitai reserve/recreational areas.

A number of submitters drew comparisons to publicly accessible green spaces in other cities in
New Zealand and other countries and considered them to provide exemplars of excellent urban
design. These included Christchurch and Hagley Park, New York and Central Park and London
and its various parks. They claimed that PPC 28 would significantly reduce the amenity values
of the Lower Maitai in comparison to the examples in the other cities. We find this logic difficult
to follow, as the examples given were all where green space is surrounded by (in most cases
intensive) urban development; and that those ‘green spaces’ were publicly owned, unlike the
PPC 28 land which is privately owned, but where the proposed development will increase the
green space/recreational area available for public use.

Recreation, urban design and planning expert opinion (as recorded above) considered that PPC
28 would not significantly detract from the existing recreational facilities; and that the increased
extent of publicly available Open Space zoned land and recreational facilities available to
existing and potential new residents would provide significant public amenity benefits.

We also note, as commented earlier in this report, that the NPS-UD acknowledges in Policy 6
that urbanisation can result in significant change which will affect (detract from) some people’s
amenity values, but may improve others.

Mr Mclndoe in the s42A report comments that: 8!

e The extent and green character of public reserves in the Maitai Valley would be
unchanged.

e The development of Kaka Valley follows the same principle of proximity to publicly
accessible green spaces in the large cities cited by submitters.

e PPC 28 would not lead to any loss of publicly-accessible woodlands

e The presence of additional potential reserve users would not be of such a magnitude that
it would compromise the greenness, open space, amenity and recreational value of the
existing recreational area

280 plan Change Request to the Nelson Resource Management Plan, Landmark Lile Itd, amended August 2021, p26
281 paragraphs - 56-63 s42A Appendix Q Urban Design, Mr Mclndoe, 19 May 2022
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854.

855.

856.

857.

e PPC 28 would place more people in proximity to nature, green space and walking trails,
and extends the network of walking trails

Mr Greenaway set out in his evidence, in addressing concerns raised by a number of
submitters:282

That the proposal will result in the loss of greenspace in the Maitahi/Mabhitahi Valley. |
find that it will increase the amount of greenspace provided and that the open space
provisions of the proposal are appropriate considering the local terrain and the
connections with existing areas of public open space.

That the proposal will result in conflict with existing recreational opportunities and values
in the Maitahi/Mabhitahi Valley. | find that the local increase in population will lead to
increased use of local recreation resources, but that this would also result from general
population growth in Nelson. There will be the need to ‘harden’ some local recreation
assets to cope with this increased demand. There is also the potential for adverse effects
via increased conflict between vehicles and runners, walkers and cyclists within the
Maitahi/Mahitahi Valley Road corridor. Mr Petheram and | in our JWS defer to the traffic
experts for their more fulsome assessment, but note that there is ample scope in the
Maitahi/Mahitahi Valley road corridor for various solutions to this issue.

That effects on water quality in the Maitahi/Mahitahi River will adversely affect
swimming in the River. In my evidence | refer to survey work that | have previously
completed for the NCC which identifies existing concerns about water quality in the
Maitahi/Mahitahi River. | defer here to the assessment Mr Stu Farrant who addresses
methods to maintain and improve water quality and habitat in Kaka Stream and the
Maitahi/Mahitahi River.

We agree with Mr McIndoe’s and Mr Greenaway’s expert opinions. While current users may
well notice increased use of existing green space and recreational areas, and increased traffic
movement, there is no reduction in this space or access to it. There will, in fact, be an increase
in publicly accessible green space. We find this to be entirely consistent with RMA sections 6(d),
7(c) and 7(f), and objective 1 and policy 1 of the NPS-UD requirement for well-functioning urban
environments to have good accessibility for all people between housing, jobs, community
services, natural spaces and open space, including by way of public or active transport.

In terms of the water quality impacts of PPC 28 on the swimming holes in the Maitahi/Mahitahi
River, the JWS Recreation and Open Space noted that (the then) X.9 of the proposed Plan
Change “makes reference to the implementation of the NPS-FM and NES-F 2020 and includes
provisions for implementing various means to maintain and enhance water quality in Kaka
Stream. Both recreation experts agreed that the degree to which implementation of these
standards will maintain and enhance water quality in the Maitai River is beyond their expertise
but agreed that the existing and proposed provisions require that existing recreation amenity
for swimming is maintained and enhanced”.?®®> Water quality is addressed elsewhere in this
report.

In his s42A report, Mr Petheram recommended that the following provisions be included to
ensure the protection of the existing nearby recreation facilities and the successful integration
of the proposed reserves within development of the site:

282 paragraph 14 a to c of Mr Greenaway’s evidence.
283)WS Recreation and Open Space, 13 May 2022, para 3.3
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858.

859.

860.

861.

862.

e Maintenance or improvement of water quality in the Kaka Stream and the Maitai River to
safeguard the recreational values of the public swimming holes.

e Essential infrastructure is designed and sensitively placed to avoid visual and physical
obstruction within the proposed esplanade or recreational reserves.

e Retain the visual amenity of existing public recreation areas, for example Dennes Hole, by
avoiding the placement of infrastructure services within public view.

e Transport solutions implemented for the safety of pedestrians and cyclists using the Maitai
Valley Road for recreational purposes or accessing recreational facilities via the Maitai
Valley Road. This could be as a result of expected population increase within Nelson City
but accelerated by PPC 28.

e Pedestrian and cyclist access and safety to recreation facilities is enabled.

e Linkages to existing recreational tracks and trails on the Botanical Hill, Centre of New
Zealand, Sir Stanley Whitehead Park, Walters Bluff and Frenchay Drive included in the
Structure Plan.?

Mr Petheram also addressed the question of the width of riparian and biodiversity corridors.
He advised that from a recreational perspective “riparian and biodiversity corridors are

appropriate”.?&

We also questioned Mr Petheram on the width of cycle and shared pathways in relation to the
Austroads recommended width for frequent use shared commuter paths and shared
commuter/recreation paths of 3.0m and 3.5m respectively. This was partly in response to Mr
Gilbertson’s presentation about the active mode corridors and the width of the cycle and shared
pathways, citing the Austroads standards, and that the 2.5 metre width proposed was not wide
enough. Mr Petheram responded that NCC uses the Austroads recommendations.

Given the importance of the active transport mode options to PPC 28, and the imperatives of
the NPS- UD, we agree that the specified width of the shared path in the Services Overlay —
Transport Constraints and Required Upgrades should state “at least 3000mm” and not
“2500mm”.

We are satisfied that the current provisions of the NRMP in combination with the PPC 28
provisions we have recommended (which ensure more detailed information is provided on
sediment and stormwater management, and ecological impacts, and including the
requirements of the Transport Constraints and Required Upgrades), address Mr Petheram’s
recommendations. In this regard we note that the policy ‘position’ in PPC 28 provisions includes
increasing the community’s recreational opportunities and the protection, restoration and
enhancement of freshwater quality.

Mr Petheram also addressed the submissions that sought that Kaka Valley be turned into a
reserve. In his s42A memo he stated:?®

Several submitters asked about the process of turning Kaka Valley into a reserve. The site
is private land and if the owner does not wish to sell to the Council the Council does not
have the mechanism to force it to do so.

284 Paragraphs 64.1-64.6 s42A Appendix R Parks and Recreation Matters, Mr Petheram, 19 May 2022
285 paragraph 63 s42A Appendix R Parks and Recreation Matters, Mr Petheram, 19 May 2022
286 paragraphs 33 -34 in the s42A Appendix R Parks and Recreation Matters, Mr Petheram, 19 May 2022
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Conservation reserves, esplanade reserves and biodiversity corridors are acquired by the
Council as suitable sites come available, usually through subdivisions. In this case the
Council could not justify a further large reserve in this area. Nelson is currently well above
provision per resident for open space, administering over 10,000 ha of conservation and
landscape reserves. Its provision of 213.5 ha per 1,000 residents is well above the NZ
Median of 17 ha per 1,000 residents largely due to the inclusion of the Maitai and Brook
water catchments. The esplanade widths of 40m minimum are appropriate considering
the scale and location of the development proposed. Greater widths could not be justified
given the ongoing costs of maintenance.

863. We accept Mr Petheram’s statement regarding the overall adequacy of reserves and open space
in the Nelson region.

864. Overall, we find that PPC 28 and its provisions are appropriate in section 32 terms, with regard
to the provision for, and impacts on, open space and recreation.

14.23.6 Recommendation

865. Werecommend that the submissions that seek that PPC 28 be declined in respect of Open Space
and Recreation, as set out above under “Matters Raised”, be rejected.

866. We recommend that the submissions that seek that PPC 28 be approved in respect of Open
Space and Recreation, under “Matters Raised”, be accepted.

867. We recommend that the submissions that seek that PPC 28 be amended in respect of Open
Space and Recreation, as set out above under “Matters Raised”, be accepted in part in terms of
the amendments made to the PPC 28 provisions.

14.24 Noise
14.24.1 Introduction

868. Increased noise from the urbanisation of the area, including traffic noise and general ‘suburban
noise’ was raised by a number of submissions. We address those concerns and our findings and
recommendations below.

14.24.2 Statutory and policy provisions

869. RMA section 7(c) and (f) require that particular regard be had to the maintenance and
enhancement of amenity values and the quality of the environment.

870. The following noise provisions are contained in the NRPS:
e DA2 Noise (pp.116-118)
o Objective DA2.2.1
o  Policy DA2.3.1
14.24.3 Matters raised
871. The following are the matters raised in relation to noise:

e PPC 28 would see a significant increase in noise from construction traffic and new
residents’ vehicles, plus through traffic if this becomes a temporary or long-term
alternative to SH6 [standard reason #7, S18.001, S56.001, $70.001, S89.001, S117.001,
$160.001, S174.001, S175.001, S178.001, S188.001, S231.001, S232.001, S257.001,
$296.007, S311.001, $353.001, S367.012, S454.001, S459.001].
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¢ Increased traffic noise would not benefit our tamariki’s learning environment, or enhance
their learning experience [S296.007].

e There will be a range of noise effects from multiple noise sources: vehicles, construction
traffic, earth-works machinery, house construction, and general suburban noise [S46.001,
S47.001, S51.003, $100.001, $110.001, 5154.001, $158.001, S171.001, S230.001, S265.001,
$292.001, $293.001, $312.001, $350.001, $358.001, $360.001, S367.012].

¢ Increased noise will affect the tranquillity, open space and recreational values of the Maitai
Valley [S$2.001, $18.001, S20.001, S51.003, S$S90.001, S100.001, S115.001, S116.001,
$117.001, S121.001, S135.001, S139.001, S162.001, S173.001, S178.001, S179.001,
$181.001, S188.001 S$199.001, S236.001, S251.001, S297.001, S298.002, S307.001,
$308.001, S311.001, S319.001, S331.001, S343.001, S344.001, S358.001, S360.001,
$367.012, S377.001, S391.001, S392.001, S395.001, S402.001, S430.001, S466.001].

¢ Increased noise will negatively impact wildlife [S18.001, S139.001, S158.001, $319.001].

e There has been no modelling of noise impacts [$S292.001, $292.002, $312.001, S312.002,
$350.001, S350.002].

e Plan 28 should be rejected unless the amenity value of the Maitahi/Mahitahi River and
valley is protected so that everyone can continue to enjoy the quiet and safe space for all
ages and including dogs [S208.002].

e  PPC 28 should consider the impacts of noise from this development on the safety of school
children, and their whanau [S296.007].

e If PPC 28 is to be approved, no suburban noise should be audible from the Cricket Ground
or Dennes Hole [S367.012].

14.24.4 Outcome of expert conferencing

872.

873.

874.

875.

876.

Noise was addressed in the JWS Planning (3) — at section 3.9. The question posed was “Is there
a need for an assessment of effects of the rezoning on noise?”

Mr Lile considered that the nature of PPC 28 was such that the noise effects associated with the
urban development proposed were adequately addressed within the current provisions of the
NRMP and the RMA. He also set out that the current zoning provides for rural small holdings
development which could see a further 40 residential units developed in the Kaka Valley site,
and combined with other changes such as the Council’s Mountain Bike Hub, will mean the
receiving environment will change over time.

Ms Sweetman considered that there was nothing unusual or unique about what is proposed in
PPC 28 that would be any different to any other residential zone within the city in terms of noise
effects. In terms of traffic noise effects, while she accepted there would be additional traffic
generated by the future development of PPC 28, nothing unusual in the type of traffic
movements that would be generated necessitated an assessment of noise effects. Mr Lile
agreed.

Both Mr Lile and Ms Sweetman agreed that construction noise conditions are commonplace on
resource consents issued within Nelson City for large scale developments.

Ms McCabe considered that the provisions of the NRMP did not sufficiently address noise
effects associated with the increased traffic movements arising from PPC 28, particularly on the
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properties fronting Ralphine Way. Ms McCabe considered that a noise assessment should be
provided.

14.24.5 Evaluation

877.

878.

879.

880.

881.

Some submitters raised the issue of noise impacts that would be generated if PPC 28 was
approved and urban development was provided for. This raised the question for many
submitters as to why a noise impact assessment was not provided in support of PPC 28.

Mr Maassen set out in this Reply submissions, the following?’:
The Applicant’s answers to those matters are:

(a) The provisions of the NRPM will control noise emissions from residential use, and so
the anticipated envelope of noise impacts can be extrapolated from those provisions.
These are vanilla controls.

(b) There is no evidence that the impacts are likely to be significant from residential use
because there are no sensitive receiving locations near residentially zoned land in PPC
28 that could be potentially affected. For that reason the Council did not consider it
necessary to require an acoustic assessment.

(c) The existing environment is rurally zoned and has noise controls that provide for a
productive environment.

(d) Any construction noise will be controlled by the usual construction standards applied
to the development of this type.

Ms Sweetman set out her opinion on noise in the s42A report: She stated:®

My assessment of noise effects is addressed in section 3.9 of the JWS Planning (3) and |
do not repeat them. In addition, in respect of noise effects on residents in Ralphine Way
raised by Ms McCabe, while | agree that there would be increased traffic and therefore
noise and change the aural amenity the residents currently enjoy, | do not consider that
any increase in noise would be to the extent that would warrant a noise assessment.

We agree with both Mr Maassen’s legal submissions and Ms Sweetman’s planning opinion
expressed above. Urbanisation will clearly change the environment, including the noise
environment. However, we have found, for the reasons already expressed, that the area is
appropriate for urbanisation, with safeguards built in (as per the recommended plan
provisions). The Applicant has not sought to ‘deviate’ from or amend the current noise
provisions in the NRMP, nor have they sought activities likely to generate ‘unreasonable’ noise.

We are satisfied that any noise effects generated from enabling this land to be urbanised will
not be significant in the context of an urban environment. On this basis we are satisfied that
sections 7(c) and (f) of the RMA requiring that particular regard be had to the maintenance and
enhancement of amenity values and the quality of the environment have been appropriately
addressed. In this regard we reiterate Policy 6 of the NPS-UD, which says that RMA planning
documents may involve significant changes to an area, and those changes may detract from
amenity values appreciated by some people but improve amenity values appreciated by other
people; and that this of itself is not an adverse effect.

287 paragraph 87 of the Reply Submissions
288 paragraph 531 of the s42A report
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14.24.6 Recommendation

882.

14.25

We recommend that the submissions that seek that PPC 28 be declined in respect of noise as
set out above under “Matters Raised” be rejected.

Climate change

14.25.1 Introduction

883.

Section 6.9 of the request addressed climate change. A flooding report by Tonkin Taylor was
attached to the request (C7. Infrastructure and Flooding Report) and the flood model used to
inform that report has been provisionally updated to take account of potential climate change
effects, as follows:

T+T are currently updating the Maitahi/Mahitahi River model in accordance with latest
guidance from the Ministry for the Environment (MfE) with respect to climate change,
and latest information from NIWA with respect to design rainfall intensities and storm
patterns. As the peer review process has not been completed, the reported levels in this
report are provisional (p.9).

14.25.2 Statutory and planning provisions

884.

885.

886.

887.

888.

RMA sections 7(i) and (j) respectively require Council to have particular regard to the effects of
climate change and the benefits to be derived from the use and development of renewable
resources.

We have addressed the relevance of the Resource Management Amendment Act 2020 to the
assessment of PPC 28 earlier in this. In short, there is no duty at this time to have regard to the
Amendment Act, or to the Draft National Adaptation Plan (August 2022) and Emissions
Reduction Plan (May 2022) prepared under the Climate Change Response Act 2002.

NPS-UD Objective 8 and Policy 1(e) support reductions in greenhouse gas emissions, and
Objective 8, Policy 1(e) and Policy 6(e) require consideration of resilience to the current and
future effects of climate change.

Provisions in the NRPS relating to climate change include:
e EN1 Use of energy and emission of greenhouse gases (pp.119-123)
o Objective EN1.2.1 — transitioning from non-renewable to renewable energy sources

o Objective EN1.2.2 — stabilising greenhouse gas emissions and managing adverse
effects

o Policy EN1.3.1 — use of renewable energy

o Policy EN1.3.2 energy conservation and efficiency in city form and design of
developments

o Policy EN1.3.3 - energy conservation and efficiency in transportation
o Policy EN1.3.4 — remedy or mitigate adverse effects of greenhouse gases

There are very few provisions in the NRMP that include reference to climate change. Policy
D010.1.1 seeks to avoid or mitigate the environmental effects of vehicles by promoting urban
intensification and co-location of housing, employment and services, in order to reduce the
need to drive and the distance travelled. The explanation and reasons note that “Dependence
on the private motor vehicle... has indirect effects such as the risks associated with a
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community’s reliance on fossil fuels, Nelson’s carbon footprint and impact on climate change”
(chapter 5, p.39).

889. Policy DO17.1.3 seeks to prevent structures in river beds and their margins from exacerbating
flood damage. It is noted in the explanation and reasons that, “Climate change could affect
rainfall patterns and intensity in Nelson. In the longer term this may lead to a change in the
frequency of flood events. In future, if the Government’s advice or legislation changes, the
Council may need to change its flood protection requirements” (chapter 5, p.86).

890. Policy DO7.1.6 relates to activities within the coastal environment, which is outside the PPC 28
area. However, the policy identifies future climate change as a matter to be taken into account,
including the possibility of 0.6m sea level rise. A number of submitters in support identify the
location of PPC 28 away from the effects of sea level rise as a positive aspect.

14.25.3 Matters raised

891. Submissions that sought that PPC 28 be declined included the following reasons:

There will be significant climate impacts from construction traffic and new resident’s
vehicles, plus through traffic if this becomes a temporary or long-term alternative to SH6.
Traffic assessments are incomplete and underestimate likely traffic volume [standard
reason #7]

There are no existing public transport routes, meaning transport will be predominantly
private cars. The development’s transport and buildings are not consistent with the
decarbonisation pathways required to achieve net zero carbon [standard reason #8].

The carbon footprint of more houses and accommodating additional people’s transport
needs is contrary to New Zealand’s obligations under the Paris Accord [$95.001].

Aside from transport emissions, no consideration has been given to carbon emissions
associated with the development's roads and buildings [S367.025].

The infrastructure required to develop the area will require extractive industries to
produce raw materials, generating more greenhouse gases [$25.001].

Climate change cannot be denied, and all decisions and planning must be based around
this change. Accepting the private plan change for urban development will be contrary to
new thinking required to address climate change [$157.001].

It is inconsistent with international agreements / Council’s climate change goals / it does
not support a reduction in greenhouse gas emissions (NPS-UD) / it is contrary to Part Il of
the RMA [S2.001, S123.001, S154.001, S173.001, S211.001 S220.001, S225.001, $350.001,
$350.002, S350.016, S271.001, S286.001, S292.001, S292.002, S292.016, S312.001,
§312.002, S312.016, S319.001, S319.005, S323.010, S348.001, S350.001, S358.001,
$360.001, S367.001, S452.001].

In the current climate crisis, potentially high yielding, fertile rural land such as that located
on the alluvial terraces of the floor of Kaka Valley, should not be disturbed or built upon
and instead should be protected and enhanced with riparian plantings and preserved for
the potential necessity for food production in the future [S319.001, $319.005].

Greenfield subdivisions have a much higher detrimental environmental impact than
intensification, including through requiring entirely new infrastructure, increasing use of
private motor vehicles, increased stormwater runoff through sealed surfaces (such as
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892.

streets, driveways & footpaths), and use of concrete which causes up to 8% of global CO2
emissions [S358.001, $360.001, S367.001].

Intensification should be prioritised over greenfield development in order to reduce
climate change effects [$8.001, $17.001, $58.001, $S80.001, S286.001, $358.001, $S360.001,
S452.001].

This area is prone to flooding and climate change will increase this risk, including for
downstream properties [S8.001, $156.001, S$156.004, S220.001, S225.001, S288.001,
$306.001, S319.001, S319.004, S338.001, $353.001, S358.001, S360.001, S390.001].

Proposed extreme floodplain modifications are inconsistent with environmental and
climate change concerns, constitute absolute disrespect for the river, and do not uphold
Te Mana o te Wai [$319.001, S367.001, S367.003, S367.017].

Questions how owners of new build property in a valley below the Maitai Dam be able to
get affordable insurance for their property given climate change and an increase in record
storm events [S363.001].

Such a large and long- term development will have a negative effect on sediment flows into
the Maitai, particularly during heavy rain events, which are expected to be more frequent
and severe with climate change [S51.003, $125.001, S490.001].

This scale of development will have a large impact on wildlife. Kaka Valley is part of an 8km
biodiversity corridor from Nelson to Hira. The goal should be ecological restoration, which
is one strategy for fighting climate change [S80.001].

PPC 28 has not considered the effects of climate change or addressed the impacts of the
application on climate change [$112.001, S113.001, S173.001, S183.002, S226.001,
$367.001].

Any new proposals that are not carbon neutral will mean the Government has to purchase
more carbon credits. The Council needs to factor in compensation for the impact of
housing and roading (submission provides figures) [S183.002].

The adverse effects of increasing climate change should be ameliorated by adding to the
Mahitahi regeneration and enhancement works to include the Kaka Valley part of the
proposed plan change, instead of severely degrading it with suburban housing [$220.001,
$225.001].

The Maitai Valley is an ecological asset in climate change mitigation which should remain
a priority [S403.001, S406.001].

The proposed development will replace 310 hectares of carbon sequestering bush and
pasture and a biodiverse ecosystem with 750 houses and associated development, which
will generate carbon emissions (figures supplied) [173.001].

The PPC 28 property could be easily preserved for recreational purposes and used to plant
trees, having a positive impact absorbing carbon and improving water quality in the
Maitahi/Mahitahi River [S226.001].

Submissions that sought that PPC 28 be approved included the following reasons:

Development in this location will provide climate change resilience to the residents,
meaning that this will be a long-term housing solution [S303.002].

Climate change means we should build higher on the hills. [S7.001]
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893.

The subject property’s proximity to the town centre would reduce vehicle usage and
increase walking and cycling, thereby reducing carbon emissions. This is consistent with
the Council’s Transport Strategy and Objective 9 and policy 1 of the NPS-UD [S183.001,
$206.002, S303.007].

This is a significant opportunity for this community being so close to Nelson City, with
excellent linkages, away from the future risks of sea level rise, and with positive
recreational, biodiversity, and social outcomes [$7.001, S85.001, $155.001, S289.001,
$455.001].

Submission points seeking amendments to PPC 28:

The development must be zero-carbon, i.e. balance housing with green space. Higher
density communities are better than old fashioned green field development. Tiny homes
should be catered for [S283.002].

There need to be covenants requiring houses to be built with measures including power-
points for charging e-vehicles, and with appropriate solar power. Meeting net-zero carbon
also needs to include support from Nelson City Council with the provision of public
transport to and from the subdivision [S198.010, S209.007].

NMH would like to see the promotion of low- carbon buildings. Consideration could be
given to using a Life Cycle Assessment to provide useful information to support eco-
efficient and to reduce the climate impact of buildings [S300.006].

Require building designs to incorporate carbon zero standards [S153.015, S292.016,
$312.016, S350.016, S367.025].

PPC 28 be declined unless the development’s transport infrastructure plans and building
requirements are consistent with the central government decarbonisation pathways
required to achieve net-zero carbon by 2050, and with the Nelson City Council’s declaration
of a Climate Emergency [$323.010].

The applicant should prepare an assessment of the carbon produced for this proposal and
be required to compensate for the carbon by setting aside reserve for planting on part of
the PPC 28 area [S183.002].

14.25.4 Outcome of expert conferencing

894.

All planners attending the expert Planning (2) conferencing (26 April 2022) agree that:

There are provisions in the NPS-UD that for example “support reductions in greenhouse
gas emissions” (NPS-UD Objective 8).

There is no requirement at this time for PPC 28 to demonstrate that it is carbon zero.

The matters raised in the Nelson City Council Climate Action Plan are more appropriately
considered under the framework of the NPS-UD.

14.25.5 Evaluation

895.

896.

The effects of climate change on flooding have been addressed elsewhere in this report; but we
are satisfied PPC 28 has adequately addressed flooding, including in relation to climate change.

In addition to the JWS, Mr Mclndoe (urban design) provided a s42A report addressing urban

design. This included a number of matters relevant to the consideration of climate change. We
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Appendix A — Parties

PRIVATE PLAN CHANGE 28 — MAITAHI BAYVIEW HEARING

Parties and People

Applicant

John Maassen — Legal

Andrew Spittal — Applicant

Hemi Toia — Applicant

Tim Heath — Economics

Tony Milne — Landscape and Visual

Richard Bennison — Productive Land Values

Hugh Nicholson — Urban Design

Michael Parsonson — Earthworks and Sediment Control

Rob Greenaway — Recreation

Robin Miller — Heritage

Amanda Young — Archaeology

Gary Clark — Transportation

Ben Robertson — Terrestrial Ecology

Josh Markham — Terrestrial Ecology

Stu Farrant — Water Sensitive Design

Damian Velluppillai — Flooding

Maurice Mills — Infrastructure

Mark Foley — Geotechnical

Mark Lile — Planning

Submitters

Geoff Harley (s422)

Ngati Koata Trust (s303)

e  Matthew Hippolite,
e  Melanie McGregor and
e  Kimiora McGregor

Charles Bladon (s488) - Peter Taylor speaking on his behalf?%®

Bill Gilbertson (s183)

David Jackson (s51)

2% Noting that the Hearing Panel did not accept Mr Bladon statement of evidence (as it as it was expert evidence and was
not filed on time) for the reasons set out in the hearing.
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Policy RE3.9 Maitahi/Mahitahi Bayview Area (Schedule X)

Require that the landscape and natural character values of the Malvern Hills, Botanical Hill
and Kaka Hill skyline and backdrop areas, and the Maitahi/Mahitahi and Kaka Valleys, be
protected and managed by:

a. Avoiding building and development on the Kaka Hill skyline and backdrop areas
that would have more than minor adverse effects on Kaka Hill’s landscape, visual,
natural character and ecological values, including its backdrop function for
Nelson City;

b. Requiring buildings, associated earthworks, and native planting within the
Backdrop Area and Skyline Area of Malvern Hills and Botanical Hill to be designed,
located and landscaped so as to protect the values of the Backdrop and Skyline
Areas;

C. Requiring that a Residential Green Overlay is established with appropriate
planting and protected at the time of subdivision and development;

d. Requiring that existing indigenous vegetation within the Revegetation Overlay is
managed and protected over the long term;

e. Ensuring earthworks are minimised to the greatest extent practicable within the
Residential Green Overlay; and

f. Requiring that natural character and ecological values are incorporated into any
works within Open Space zones and within any proposal to modify freshwater
tributaries of Kaka Stream.

Explanation and Reasons

RE3.9.i

Kaka Hill is an important natural feature and visual backdrop for Nelson City. These values
need to be protected from buildings and development that would result in more than minor
adverse landscape, visual and natural character effects.

The Kaka Valley has indigenous vegetation that should be preserved, as well as steep areas
suitable for re-vegetation that can enhance the natural character and ecology of the valley.

The Maitahi Bayview Area has been identified as an area within Nelson which can absorb a
relatively large amount of development. However, to maintain the natural character and
landscape values of the area, controls are proposed over building locations, form, finish and
landscaping requirements. These controls are imposed through Schedule X, the Structure Plan
and Overlays for the Maitahi Bayview Area.

Schedule X, the Structure Plan and Overlays for the Maitahi/Mahitahi Bayview Area have also
imposed spatial controls over development.

Methods

RE3.9.ii Identification of the Malvern Hills, Botanical Hill and Kaka Hill landscape units
within the Maitahi/Mahitahi Bayview Structure Plan and using zoning, overlays
and the resource consenting process, guided by assessment criteria, as a package
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to manage, protect and enhance the area’s landscape, visual and natural
character values.

RE3.9.iii Specific rules to restrict the building form, colour, and landscaping on the
Malvern Hills and Botanical Hill.

RE3.9.iv Specific rules to avoid inappropriate development on Kaka Hill by imposing a
higher level of restriction (non-complying activity status) on built development.

RE3.9.v Requiring native revegetation within the Residential Green Overlay (Residential
Zone) and Revegetation Overlay (Rural Zone) shown on the Structure Plan at the
time of subdivision and development, in accordance with an Ecological
Management Plan.

Add Objective RE6 Maitahi/Mahitahi Bayview Development (Schedule X) and Reasons:
Objective
RE6 Maitahi/Mahitahi Bayview Area (Schedule X)

The Maitahi/Mahitahi Bayview Area (Schedule X) contributes positively to the social,
economic, cultural and environmental well-being of the Nelson Whakati community while:

e creating a sense of place that is responsive to, and respectful of, natural character,
landscape and Whakatd Tangata Whenua values; and

e development is fully serviced with three waters infrastructure, and coordinated with
transport infrastructure upgrades; and

e freshwater quality and freshwater and terrestrial ecology and biodiversity is

improved.

Explanation and Reasons

RE6.i The Plan Change and the Nelson Tasman Future Development Strategy have
identified the Maitahi/Mahitahi Bayview Area as being suitable for
accommodating future development as an expansion of Nelson’s urban area to
provide for population growth and meet consequential housing demand.
Schedule X and the associated Maitahi/Mahitahi Bayview Structure Plan are to
ensure that residential and commercial development and open space can meet a
range of needs. The Schedule’s provisions will ensure development is
appropriate, culturally sensitive, and provides for enhanced community
recreational opportunities and ecological values. The Structure Plan also
provides for road, cycle and pedestrian linkages which will benefit the areas
within and outside of the Maitahi Bayview Area. Landscape values are recognised
through green and revegetation overlays, building control rules and overall
design guidance around landscaping and use of recessive colours for buildings.

Add Policy RE6.1 Maitahi/Mahitahi Bayview (Schedule X), explanation and reasons, and methods:
Policy RE6.1 Maitahi/Mahitahi Bayview Area

Provide for subdivision and development which is consistent with the Maitahi/Mahitahi
Bayview Structure Plan in Schedule X and where it is demonstrated that:

a. It will contribute to a well-functioning urban environment;
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It accommodates a range of housing densities and forms to meet the diverse
needs of Whakatt Nelson’s community;

It achieves high quality urban design outcomes;

Any comprehensive housing development is consistent with the requirements of
Appendix 22;

It is consistent with the requirements of Appendix 9 (where appropriate) and
Appendix 14;

The recreational opportunities to meet the needs of current and future residents
are implemented and available to the wider community, including the creation
of the identified reserves and walkway linkages;

The multi-modal transport connections in the Structure Plan, in the form of roads,
cycleways and pedestrian linkages, are implemented; and

The urban environment is safe from flooding risks and is resilient from the effects
of climate change.

Explanation and Reasons

RE6.1.i

Methods

RE6.1.ii

RE6.1.iii

RE6.1.iv

RE6.1.v

RE6.1.vi

Subdivision and development within the Maitahi/Mahitahi Bayview area
consistent with the Schedule and Structure Plan will ensure that the area is
developed in a manner which provides for a diversity of housing choice to meet
the needs of Nelson. The provisions of Schedule X are designed to ensure
development occurs in a manner that achieves best practice urban design,
maintains landscape values and protects, restores and enhances indigenous
terrestrial and freshwater values. The Structure Plan provides public amenity
through provision of road, cycleway and pedestrian linkages and reserves all of
which are designed to integrate development into the surrounding environment.
The Schedule and Structure Plan have been designed in accordance with urban
design principles which take account of the existing landforms and landscape
amenity values of the valley, surrounding hills, and ridgelines.

The use of scheduling for the Maitahi/Mahitahi Bayview area to ensure
integrated development and servicing in accordance with the Structure Plan.

Zoning and rules which provide for diversity of housing choice, size and style in a
manner which achieves the desired urban design outcomes.

Subdivision and development of Maitahi/Mahitahi Bayview area in accordance
with best practice landscape and urban design principles and freshwater
outcomes.

Specific rules within the Schedule to avoid, remedy or mitigate the adverse
effects of subdivision and development.

Additional information requirements under section 88 of the RMA.

Add Policy RE6.2 Whakatl Tangata Whenua Values, explanation and reasons, and methods:
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Policy RE6.2 Whakatii Tangata Whenua Values

Ensure subdivision, use and development of the Maitahi/Mahitahi Bayview area recognises
and provides for cultural values and matauranga Maori through:

a. Recognition of the customary interests, values, rights and responsibilities
exercised by Whakati Tangata Whenua in a manner consistent with the
sustainable management of natural and physical resources;

b. The protection of Kaka Hill’s natural and spiritual values in a manner that
respects its cultural significance and the customary interests, values, rights and
responsibilities exercised by Whakatu Tangata Whenua;

C. Ensuring that subdivision and development reflects Whakati Tangata Whenua
values, and enables the exercise of kaitiakitanga; and

d. Ensuring that Whakatd Tangata Whenua are involved throughout the
subdivision and development process.

Explanation

REG6.2.i Section 5 of the Resource Management Act requires that social, cultural and
economic well-being of people and communities and their health and safety be
addressed in the process of sustainable management of resources.
Furthermore, section 6 (e) requires the relationship of Maori and their culture
and traditions with their ancestral lands, water, sites, waahi tapu, and other
taonga to be recognised and provided for, while section 7 requires particular
regard to be had to kaitiakitanga, and section 8 requires the principles of the
Treaty of Waitangi to be taken into account. In recognition of tangata whenua
values associated with the site and area, the Schedule rules require ongoing
consultation and involvement with Ilwi through each development phase to
ensure tangata whenua values are recognised and provided for.

Methods

RE6.2.ii The specific provision for lwi involvement following the principle of Mana
Whakahaere through the requirement of a cultural impact assessment for any
resource consent application involving earthworks, freshwater, discharges,
subdivision or comprehensive housing.

REG6.2.iii Consultation with lwi on issues relating to the relationship of Maori with their

ancestral lands, water, sites, waahi tapu and other taonga.
Add Policy RE6.3 Integrated Management, explanation and reasons, and methods:
Policy RE6.3 Integrated Management

Require that subdivision and development within Schedule X ensures a comprehensive and
integrated management approach including, but not limited to:

A. Ensuring integrated stormwater management, erosion and sediment control
and flood hazard mitigation by:
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a. Implementing best-practice erosion and sediment control measures for
the duration of all earthworks (as addressed in Policy RE6.5 Earthworks,
and Erosion and Sediment Control);

b. Integrating flood hazard mitigation solutions that address any identified
potential significant adverse effects on downstream flood hazard up to
the 2130 RCP8.5 1% AEP event; and

C. Integrating the management of surface water and ground water.
B. Ensuring urban development:
a. Uses ‘green infrastructure’ engineering solutions to mimic and work

with natural processes;

b. Retains, restores and enhances existing elements of the natural
drainage system, and integrates these elements into the urban
landscape;

C. Conserves the use of water resources through rainwater capture and

reuse to meet non potable demands; and

d. Requires that building materials either exclude or be finished in a manner
that prevents water runoff from containing copper or zinc.

C. Ensuring Water Sensitive Design principles are utilised in the planning and
implementation stages.

D. Mimicking pre-development hydrology through retention and detention by
matching pre-development mean annual volume of stormwater runoff and pre-
development channel forming flows in Kaka Stream to reduce the risk of scour,
sediment mobilisation and adverse impacts on instream biota.

E. Providing for the “first flush’ of all site generated stormwater (excluding where
on lot reuse or infiltration occurs) to be passed through constructed vegetated
treatment devices to avoid temperature fluctuations and minimise
concentrations of copper, zinc, hydrocarbons, nutrients and sediment to the
smallest amount practicable prior to discharge to Kaka Stream, existing
wetlands or Maitahi/Mahitahi River. First flush is to be based on treating 80-
85% of mean annual volume or stormwater resulting from 3-month ARI Rainfall
events (25mm rainfall depth or 10mm/hr rainfall intensity).

F. Providing treatment of runoff from all road surfaces within the Walters
Bluff/Brooklands catchment, subject to the physical possibility to provide devices
and Nelson City Council approval as the ultimate asset owner. On the steeper
roads servicing small lot areas this is likely to consist of proprietary type
treatment devices while on the ridgeline there may be scope for rain-gardens and
swales.

G. Requiring the mapping of areas with suitable infiltration capacity and factoring
in design to optimise groundwater recharge where viable as part of integrated
water sensitive design strategy. Infiltration capacity is to be protected through
construction and optimised in-fill areas with specific design and construction of
permeable fill.
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H. Providing and protecting overland flow paths through road design and other
dedicated pathways to pass peak flows from upper slopes safely.

l. Maintaining and enhancing the upper reach of Kaka Stream (above the
Residential Zone Higher Density Area), and

J. Restoring and enhancing the lower reaches of Kaka Stream through a
continuous riparian corridor (Blue-Green Spine) with:

The corridor reflecting natural topography;

Channel meanders and flood benches;

Robust riparian vegetation;

Peak flood capacity;

Ecosystem function and habitat;

Stormwater treatment wetlands in areas of suitable topography;

Public access via well designed walking/cycling paths (excluding roads
except at crossing points); and

h. Natural character values.

S N

K. Minimising stream loss and protecting springs and seeps including their flow
paths, and providing for 1% annual exceedance probability (AEP) flood flow
(including allowance for the effects of climate change to 2130) within the stream
including its riparian margin, so as to protect and enhance the Kaka Stream and
its tributaries.

L. Providing for the co-location of stormwater treatment wetlands/rain-gardens
within the Kaka Stream Blue-Green Spine where this is the most appropriate
option to: protect the main stream, increase ecological values, and provide high
quality public amenity. Where stormwater treatment is located in the Blue-
Green Spine the design shall ensure a minimum 10 m riparian buffer between
any device and the stream and support ongoing maintenance access.

M. Managing earthworks and compaction outside residential zones to minimise
changes to the hydraulic response of flows directly or indirectly discharging into
the Kaka Stream and its tributaries.

N. Including on-lot management of water quality/quantity through rainwater
capture and reuse and soakage (where viable) so as to conserve and reuse
water for non-potable internal and external purposes.

0. Providing for the integration of peak flood attenuation within the Blue-Green
Spine, while ensuring: that stream ecology (including fish passage) is preserved;
any off line stormwater treatment devices are protected; natural character is
maintained or enhanced; and the health and safety of community and visitors is
protected.

Explanation and Reasons

RE6.3.i Subdivision and development within the Maitahi Bayview area needs to be
undertaken in an integrated manner, addressing those matters set out in the
policy above. It also provides an opportunity for the restoration, protection
and enhancement of freshwater and terrestrial ecology values. The Schedule
requires the application of best practice principles in all subdivision and
development design processes to align with the objectives and intent of the
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RE6.3.ii

Methods

RE6.3.iii

RE6.3.iv

RE6.3.vii

RE6.3.viii

National Policy Statement for Freshwater Management 2020 and National
Environmental Standards for Freshwater 2020. Schedule X provides practical
guidance around engineering solutions to meet best practice guidelines and
proposes to co-design with nature an integrated and regenerative approach to
urban development.

Best practice erosion and sediment control measures, including staging, will
be required and imposed through resource consents.

Subdivision and development being required to demonstrate water sensitive
design best practice.

Use of nature based or ‘green infrastructure’ engineering solutions where
possible.

Additional requirements for earthworks in Schedule X.

Requiring that subdivision and development demonstrate consistency with
the Stormwater Management Plan required in Schedule X.

Add Policy RE6.4 Indigenous Biodiversity, explanation and reasons, and methods:

Policy RE6.4 Indigenous Biodiversity

Ensure that indigenous terrestrial and freshwater biodiversity is restored, protected and
enhanced as an integral part of subdivision and development, including by:

a.

Restoring and enhancing the degraded lower portion of the Kaka Stream where
this provides for improved ecological outcomes, and may include the provision
of off-set stream enhancement to ensure a net gain of in-stream values within
the Structure Plan area;

Identifying, protecting and enhancing existing natural wetlands, their margins
and connections to streams;

Providing for ecological linkages between ecological areas (freshwater and
terrestrial) inside and neighbouring Schedule X;

Protecting and enhancing threatened species habitats within Kaka Stream; and

Providing significant areas of “Residential Green Overlay” and “Revegetation
Overlay” requiring indigenous plantings.

Explanation and Reasons

RE6.4.i

The Maitahi Bayview Structure Plan recognises the importance of indigenous
biodiversity and the significant opportunity to connect, enhance and protect
biodiversity features on Kaka Hill (including the identified Significant Natural
Area shwon on the Landscape Overlay), Kaka Stream,
Atawhai/Maitahi/Mahitahi ridgeline, and adjacent coastal slopes. Schedule X
requires the identification and management of indigenous biodiversity to
ensure that potential environmental changes arising from subdivision and
development processes will not reduce associated values or the provision of
ecosystem services or functions. The Schedule anticipates a net gain of
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Methods

RE6.4.ii

REr.6.4.iii

RE6.4.iv

RE6.4.v

RE6.4.vi

RE6.4.vii

indigenous biodiversity values across the land and freshwater resources
contained within Schedule X in the medium term.

Use of Structure Planning which includes the Open Space and Recreation
Zone, ‘Residential Green Overlay’ and ‘Revegetation Overlay’.

Requiring an Ecological Impact Assessment and associated Environmental
Management Plan as a part of applications for subdivision and development
to demonstrate the anticipated net gain of biodiversity values within these
overlay areas in the medium term, as required by Schedule X.15.

Requiring enhancement of areas within the ‘Residential Green Overlay’ and
‘Revegetation Overlay’ to achieve 80% canopy cover with indigenous
vegetation over 80% of the area within a 5-year timeframe as a part of each
stage of subdivision and development.

Requiring that applications for subdivision or development provide a
Stormwater Management Plan that ensures a comprehensive stormwater
management approach which will maintain and enhance freshwater
ecosystem health.

Identification, protection and enhancement of all remaining natural wetlands.

Provide for ecological linkages with other areas with ecological values.

Add Policy RE6.5 Earthworks, explanation and reasons, and methods:

Policy RE6.5 Earthworks, and Erosion and Sediment Control

Require that development within Schedule X does not accelerate soil erosion or
mobilisation, by:

a.

Implementing best-practice erosion and sediment control measures for the
duration of all earthworks consistent with freshwater and recreational values,
and in particular any adverse effects on the Kaka Stream, Maitahi/Mahitahi
River and its swimming holes;

Avoiding, to the greatest extent practicable, and otherwise minimising,
earthworks on steeper slopes, and staging and progressively stabilising all
earthworks to minimise the risk of erosion during development;

Minimising the overall extent of earthworks to the greatest extent practicable;

Minimising the area of earthworks exposed at any given time by staging and
progressive stabilisation;

Implementing a comprehensive site management and monitoring procedure to
ensure all erosion and sediment control measures remain fully functional; and

Implementing an adaptive management methodology and plan that
incorporates measures to monitor the effectiveness of erosion and sediment
control measures, and contingency responses if actual or potential adverse
effects are identified during the consenting of earthworks.

NDOCS-539570224-13626
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Explanation and Reasons

REG6.5.i

Methods

RE6.5.ii

Earthworks are necessary for, and anticipated by, the development provided
for in the Maitahi/Mabhitahi / Bayview area. In some locations, that will
require appropriately managed earthworks on steeper slopes. Policy RE6.5
informs the overall design of development within the context of the outcomes
sought by all other provisions. The outcomes of this policy may be achieved in
various ways which will incorporate a risk-based approach considering overall
design and reflecting specific geological conditions, cut and fill balances,
geotechnical and other opportunities or constraints. For example, areas that
expose rock will have significantly lower erosion potential than other areas
that expose soils. Areas with low clay content soils will have a lower sediment
yield risk than areas of higher clay content soils. Some areas may be worked
in larger stages over shorter durations to allow completion of works during
summer. Other areas may be tightly staged to minimise the area exposed at
any given time. All these factors will contribute to the design and
management of earthworks that achieves the outcomes of the policy.

Nelson City Council has technical documents and guidelines that set minimum
standards for the design and management of earthworks. To be consistent
with this policy, all works undertaken within the Maitahi/Mahitahi / Bayview
area must adopt those standards as a minimum. However, there may be
circumstances where a higher standard is required. That will be identified and
adopted on a case-by-case basis through the preparation and assessment of
earthworks consent applications. The details of how the policy and its
principles are incorporated into design will be provided in the report and
proposed Earthworks and Erosion Sediment Control Plan that is required by
Schedule X.16.

Add Policy RE6.6 Heritage Structures, explanation and reasons, methods and rules:

Policy RE6.6 Heritage Structures

Ensure that the values of the shearing shed and chimney are recorded and recovered prior
to their demolition.

Explanation and Reasons

RE6.6.i

Methods

RE6.6.ii

The older part of the shearing shed and the chimney remnant are structures
that have some remaining heritage value. This policy and the associated Rule
X.8 ensure that these values are recorded and, where practicable, recovered
for reuse prior to demolition.

Resource consent requirement, with specific matters of control.

Add to the ‘Contents of Residential Zone rule table’:

REr.106D Maitahi Bayview Structure Plan (Schedule X)

Add a new rule REr.106D
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ltem Permitted Controlled Discretionar | Assessment | Explanation
y / Non- criteria
Complying
REr.106D REr.106D.1 REr.106D.2 REr.106D.3 REr.106D.4 REr.106D.5
Maitahi/Ma | Schedule X Schedule X Schedule X Schedule X Schedule X
hitahi applies applies applies applies applies
Bayview
Structure
Plan

(Schedule X)

Add to REr.109.5 (Landscape Overlays — Subdivision) as follows:

The rules pertaining to subdivision and development within Maitahi/Mahitahi Bayview

Structure Plan area are located in Schedule X. These controls address the specific amenity

landscape values applicable to that location.
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Add a new ‘Schedule X (Maitahi Bayview)’ as follows:
Schedule X Maitahi Bayview Area
X.1 Application of the Schedule

This Schedule applies to the Kaka Valley and Bayview property area shown as ‘Schedule X’
on Planning Maps 5, 7, 8, 11, 15 and 52.

The majority of the Schedule site is located within the Kaka Valley which is enclosed by the
Botanical, Malvern, and Kaka Hills, with Malvern Hills separating the valley from Nelson
Haven. The remainder of the site is on the north-western facing slopes of the Malvern Hills
looking over Nelson Haven and Tasman Bay. Botanical Hill is identified as an important
visual focus for part of the inner-city area with the Malvern range providing a visual
backdrop to the northern side urban area. Kaka Hill is identified as a strategic part of the
city backdrop.

The site is located close to the city centre and is recognised as having the ability to
accommodate future growth through the Future Development Strategy. However, this must
be weighed against the important landscape and visual characteristics (which are valued by
the community), tangata whenua values, the appropriate maintenance and enhancement of
recreational values, and ecological values.

Spatial tools (the Structure Plan and Overlays) direct development in an appropriate manner
taking account of topography, landscape and visual character and ecological values. The
Structure Plan has been prepared using best practice urban design principles.

The development of the Kaka Valley for residential and commercial development and open
space is located within a valley which is physically self-contained and setback from the open
space and corridor of the Maitai Valley. The lower and middle slopes of the Malvern Hills
are already developed, and the proposed residential zoning of the upper slopes provides an
extension of this existing development and zoning. However, there are specific controls on
the development of the upper Malvern Hills, Botanical Hill and Kaka Hill areas, which are
defined in this Schedule as the ‘skyline’ and ‘backdrop’ areas, to ensure landscape and
natural character values are maintained; and where appropriate adverse effects from
development are avoided.

Schedule X integrates into the Nelson Resource Management Plan (NRMP) by requiring that
the zones are developed in a manner consistent with the Plan provisions, but with additional
controls designed to ensure the primary characteristics are maintained or enhanced. This is
to meet the expectations of the community and ensure development is undertaken in a
harmonious and consistent manner. The purpose of the additional rules proposed within
this Schedule is to provide for higher quality environmental and urban design outcomes for
areas of the site which are particularly sensitive to the local landscape and visual amenity
values. The rules also require that ecological values are restored and enhanced in a manner
which is consistent with the National Policy Statement for Freshwater Management 2020.

The purpose of Schedule X is to ensure that subdivision and development is guided by the
Structure Plan accompanying this Schedule, and to incorporate specific rules and overlays
within the Schedule and relevant Rule Tables of the NRMP.
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X.2

Schedule X is referred to in the following Residential, Rural, Open Space & Recreation and
Suburban Commercial Zones rules: REr.106D, REr.109.5, SCr.69C, SCr.71.2, OSr.75, and
RUr.77C.

All activities provided for in the relevant rule tables for each zone apply to the land within
Schedule X, except as specifically provided for in this Schedule and the Structure Plan.
Additional rules are provided for specific overlays and zoned areas within the Structure Plan.
These rules are to be considered in addition to all relevant zone rules except where
specified.

The NRMP contains both district and regional rules, with the provisions in Schedule X
traversing across both of these functions in an integrated manner. As a result, and as
directed by AD11.4, the NRMP cannot be administered in isolation from Schedule X. This is
of particular relevance and importance when considering the special provisions in Schedule
X that relate to water sensitive design, earthworks, and stormwater management.

Comprehensive Housing Development in the Residential Zone — Higher Density Area

Comprehensive Housing Development (with or without subdivision) in the Residential Zone —
Higher Density Area is a restricted discretionary activity if:

a. it is accompanied by the design and information requirements as detailed in
AP14.2 in Appendix 14, as well as the Special Information Requirements set out
within X.11-X.16 of Schedule X;

b. the required transport upgrades set out in X.9 Services Overlay — Transport
Constraints and Required Upgrades of Schedule X have been completed and are
operational;

C. it meets the restricted discretionary standards and terms of Rule REr.22.3;

d. it complies with the mandatory matters in the Nelson Tasman Land
Development Manual 2020; and

e. esplanade reserve is provided in accordance with the standards in X.7 of
Schedule X.

Discretion is restricted to:
i) The matters of control under REr.107.2 where subdivision is proposed;

ii) The ability of the subdivision, as expressed in the design statement, contextual
analysis and preliminary infrastructure design to demonstrate the urban design
outcomes sought;

iii) The matters in Rule REr.22.3;
iv) Consistency with Appendix 22 (Comprehensive Housing Development);

V) The matters in the Nelson Tasman Land Development Manual 2020, and
consistency with the Stormwater Management Plan provided in accordance
with X.13 of Schedule X;

vi) The matters in Appendices 11 to 12 of the Plan;
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xii)

xiii)

Xiv)

Xv)

Xvi)

The design and layout of roads, access, cycleways, walkways, reserves and
biodiversity corridors;

The staging of development and associated roading and reserves;

The restricted discretionary matters listed in REr.108.3 (Subdivision in the
Services Overlay) where subdivision is proposed;

Consistency with the Maitahi/Mahitahi Bayview Structure Plan;

Any recommendations made in the Cultural Impact Assessment required by
X.11 of Schedule X;

The matters that are relevant to the Water Sensitive Design assessment
provided in accordance with X.12 of Schedule X;

The matters that are relevant to Earthworks/Indigenous Vegetation Clearance
and Earthworks and Erosion Sediment Control Plan in accordance with X.10 and
X.16 of Schedule X respectively;

The matters that are relevant to the Stormwater Management Plan provided in
accordance with X.13 of Schedule X;

The matters that are relevant to the Integrated Transport Assessment provided
in accordance with X.14 of Schedule X, and whether the transport constraints
identified in X.9 of Schedule X have been addressed and are operational; and

Consistency with the outcomes identified within any Environmental
Management Plan, in relation to the Residential Green Overlay and
Revegetation Overlay, as provided in accordance with X.15 of Schedule X.

Activities which contravene a standard for the restricted discretionary activity are
discretionary.

Explanation

This specific rule for Schedule X supersedes REr.22, REr.107.3 and REr.108.3 of the Plan for
comprehensive housing developments. The purpose of this is to make specific provision for

higher density residential development as a restricted discretionary activity to achieve the
National Policy Statement on Urban Development (May 2022) in an efficient manner, while
still requiring high quality outcomes and appropriate servicing.

X.3 Subdivision — General (Residential Zone)

Subdivision is a restricted discretionary activity if:

a.

it is accompanied by the design and information requirements as detailed in
AP14.2 in Appendix 14, as well as the Special Information Requirements set out
within Rules X.11-X.16 of Schedule X;

the required transport upgrades set out in X.9 Services Overlay — Transport
Constraints and Required Upgrades of Schedule X have been completed and are
operational;
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C. it complies with all relevant standards in Appendices 10 to 12;

d. it complies with the mandatory matters in the Nelson Tasman Land
Development Manual 2020, except for:

i The final gradient of the north-south spine road to be designed to
ensure that where there is no practicable impediment, the road
achieves as low a grade as possible within the southern hillside
environment, being no steeper than 1:8 and with sections no steeper
than 1:15 where bus stops are to be provided; and

ii. Off-road paths that serve a transport function to be constructed to a
minimum 2500mm width and with grades no steeper than 1:20, and no
steeper than 1:15 through the hillside environment. Where constraints
are proven to prevent 1:15 grades being achieved, then sections no
steeper than 1:12 will be required to be constructed to a minimum
3000mm width;

e. esplanade reserve is provided in accordance with the standards in X.7 of
Schedule X;
f. the net area of every allotment is at least:

e Residential — Higher Density Area: ~ 300m?
e Residential — Standard Density Area: 400m?
e Residential — Lower Density Area: 800m?2
e Residential - Lower Density Area (Backdrop Area): 1500m?

Except for allotments created solely for access or utility services;

g. a rectangle measuring 15m by 18m is capable of being located within the
boundaries of any allotment, that is clear of any right of way and on a front site,
part of which is within 5m of the road boundary, except for allotments created
solely for access or utility services; and

h. the layout is consistent with the Structure Plan for Schedule X.
Discretion is restricted to:
i) The matters of control under REr.107.2;

ii) The ability of the subdivision, as expressed in the design statement, contextual
analysis and preliminary infrastructure design to demonstrate the urban
design outcomes sought;

iii) The matters in the Nelson Tasman Land Development Manual 2020, and
consistency with the Stormwater Management Plan provided in accordance
with X.13 of Schedule X;

iv) The matters in Appendices 11 to 12 of the Plan;

V) The design and layout of roads, access, cycleways, walkways, reserves and
biodiversity corridors;

vi) The staging of development and associated roading and reserves;
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X.4

vii) The restricted discretionary matters listed in REr.108.3 (Subdivision in the
Services Overlay);

viii) Night-time lighting effects within the Backdrop Area and Skyline Area caused
by road lighting and signage;

Xvii) Consistency with the Maitahi/Mahitahi Bayview Structure Plan;

Xviii) Any recommendations made in the Cultural Impact Assessment required by
X11 of Schedule X;

Xix) The matters that are relevant to the Water Sensitive Design assessment
provided in accordance with X.12 of Schedule X;

XX) The matters that are relevant to Earthworks/Indigenous Vegetation Clearance
and Earthworks and Erosion Sediment Control Plan in accordance with X.10
and X.16 of Schedule X respectively;

Xxi) The matters that are relevant to the Stormwater Management Plan provided
in accordance with X.13 of Schedule X;

Xxii) The matters that are relevant to the Integrated Transport Assessment
provided in accordance with X.14 of Schedule X, and whether the transport
constraints identified in X.9 of Schedule X have been addressed and are
operational; and

Xxiii) Consistency with the outcomes identified within any Environmental
Management Plan, in relation to the Residential Green Overlay and
Revegetation Overlay, as provided in accordance with X.15 of Schedule X.

Activities which contravene a standard for the restricted discretionary activity are
discretionary.

Explanation

This specific rule for Schedule X supersedes REr.107.3, REr.108.3 and REr.109.3 of the Plan.
The purpose of this is to make specific provision for residential development as a restricted
discretionary activity to achieve the National Policy Statement on - Urban Development (May
2022) in an efficient manner, while still requiring high quality outcomes and appropriate
servicing.

The Maitahi/Mahitahi Bayview Structure Plan and Schedule X contain site specific controls
over landscape effects from building, including Rules X.4 — X.6 below.

Backdrop Area (excluding the Skyline Area)

Building within the Backdrop Area (excluding the Skyline Area) of Malvern Hills and Botanical
Hill (as identified on Attachment B1.2 of Schedule X) is a controlled activity if:

a. The final colour of any building’s external roof and gutters uses a natural range
of greys, browns or greens with a light reflectivity value (LRV) of less than 20%;

b. The final colour of any building’s external walls, joinery and spouting uses a
natural range of greys, browns or greens with a light reflectivity value (LRV) of
less than 32%;
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C. A landscape planting plan is provided showing the site planted with a minimum
of 20% native vegetation cover using the planting palette listed below; and

d. The building is not located within the Residential Green Overlay as identified on
Attachment B1.1 and B1.3 of Schedule X.

Control is reserved over:

i) The building’s external appearance; and
ii) The following planting palette and a maintenance schedule:
Trees
o Alectryon excelsus — Titoki
o Aristotelia serrata — Makomako
o Beilschmiedia tawa — Tawa
o Cordyline australis — Cabbage tree, t1 kouka
o Dodonaea viscosa — Akeake
o Dacrycrpus dacrydioides — Kahikatea
o Dacrydium cupressinum — Rimu
o Fuchsia excorticata — Kotukutuku, tree fuchsia
o Fuscospora solandri — Black Beech, Tawhairauriki/tawairauriki
o Fuscospora truncate — Hard Beech, Tawhairaunui
o Griselinia lucida — Puka
o Hoheria angustifolia - Houhi
o Kunzea ericoides — Kanuka
o Leptospermum scoparium — Manuka
o Macropiper excelsum — Kawakawa
o Melicytus ramiflorus — Mahoe
o Myoporum laetum — Ngaio
o Myrsine australis — Mapou
o Olearia paniculate — Akiraho
o Pittosporum eugenioides — Tarata
o Pittosporum tenuifolium — Kohiha
o Plagianthus regius — Lowland ribbonwood, Manati
o Podocarpus totara — Totara
o Prumnopitys ferruginea — Miro
o Prumnopitys taxifolia — Matal
o Pseudopanax crassifolius — Lancewood, Horoeka
o Sophora microphylla — Kowhai
o Weinmannia racemose — Kamahi

Shrubs, Ground Covers, Grasses, and Sedge

o Brachyglottis repanda — Rangiora
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Coprosma repens — Taupata

Coprosma robusta — Karamu

Veronica stricta — Koromiko

Melicytus crassifolius — Coastal porcupine shrub, Mahoe
Ozothamnus leptophyllus — Tauhinu

Phormium cookianum — Wharariki

o O O O O O O

Cortaderia richardii — South Island Toetoe

Any building that does not comply with a controlled activity standard shall be a restricted
discretionary activity, with the following matters of discretion:

1. The building’s external appearance;

2. Visibility of the building from public places;

3. Effects on the visual amenity values of the Backdrop Area; and

4, Opportunities for mitigating the visual effects and reducing a building’s visual

prominence through planting, earthworks, or through the use of low impact
architectural design techniques.

Resource Consent for a Restricted Discretionary Activity shall be considered without
notification or service of notice.

Explanation

This rule, combined with the minimum allotment sizes required by X.3 above and the
information requirements of Appendix 14, will ensure the visual amenity of the hill slopes
within the Backdrop Area are maintained to an appropriate standard.

X.5 Skyline Area (Malvern Hills and Botanical Hill)

Building within the Skyline Area (Malvern Hills Landscape Overlay and Botanical Hill
Landscape Overlay) as identified on Attachment B1.2 of Schedule X shall be a Restricted
Discretionary Activity if:

a. The final colour of any building’s external roof and gutters uses a natural range
of greys, browns or greens with a light reflectivity value (LRV) of less than 20%;

b. The final colour of any building’s external walls, joinery and spouting uses a
natural range of greys, browns or greens with a light reflectivity value (LRV) of
less than 32%;

C. A landscape assessment by a suitably qualified and experienced landscape
architect along with a detailed landscape plan, is provided setting out how the
visual impacts of the building have been designed to avoid or mitigate adverse
effects; and

d. A landscape planting plan is provided showing the site area planted with at
least a minimum of 20% native vegetation cover using the planting palette
listed in X.4 above.

Discretion is reserved over:
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X.6

X.7

i) Earthworks associated with the building platform and building design;

ii) The building’s location;

iii) The building’s external appearance;

iv) Effects on the visual amenity values of the Skyline Area;

v) The extent to which structures will be visible from the Nelson City Centre, State

Highway 6 (QE Il Drive between the Maitahi/Mahitahi River bridge and Atawhai
Drive) and from Maitahi/Mabhitahi Valley Road between Jickells and Sharland
Bridge; and

vi) Opportunities for mitigating the visual effects and reducing the building’s visual
prominence through planting, earthworks, or through the use of low impact
architectural design techniques.

Resource Consent for a Restricted Discretionary Activity shall be considered without
notification or service of notice.

Explanation

This rule, combined with the minimum allotment sizes required by X.3 above and the
information requirements of Appendix 14, will ensure the landscape values of the Skyline
Area are maintained to an appropriate standard.

Building on Kaka Hill

The following activities are non-complying:

a. Buildings within the Kaka Hill Backdrop and Skyline area as identified on
Attachment B1.2 of Schedule X;
b. Buildings within the Kaka Hill Significant Natural Area as identified on B1.2 of

Schedule X (Landscape Overlay).

Explanation

These rules will ensure the landscape, natural values and identified significant ecological
(terrestrial) values of Kaka Hill are protected.

Esplanade Reserve Standards

a. For the area adjoining the Maitahi/Mahitahi River and Kaka Stream, esplanade
reserve shall be vested in stages as subdivision progresses in accordance with
the Maitahi/Mahitahi Bayview Structure Plan.

b. An esplanade reserve with a minimum total width of 40m shall be vested in
stages as subdivision progresses.

C. Planting shall be indigenous species and in general accordance with the
following planting palette:

Trees
o Alectryon excelsus — Titoki
o Aristotelia serrata — Makomako
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o o o o o 0 o o 0o o 0o 0o o 0o o o o o o o o o o o o

Beilschmiedia tawa — Tawa

Cordyline australis — Cabbage tree, t1 kouka
Dacrycrpus dacrydioides — Kahikitea

Dodonaea viscosa — Akeake

Dacrydium cupressinum — Rimu

Fuchsia excorticata — Kotukutuku, tree fuchsia
Fuscospora solandri — Black Beech, Tawhairauriki/tawairauriki
Fuscospora truncate — Hard Beech, Tawhairaunui
Griselinia lucida — Puka

Hoheria angustifolia — Houhi

Kunzea ericoides — Kanuka

Leptospermum scoparium — Manuka

Macropiper excelsum — Kawakawa

Melicytus ramiflorus — Mahoe

Myoporum laetum — Ngaio

Myrsine australis — Mapou

Pittosporum eugenioides — Tarata

Pittosporum tenuifolium — Kohiha

Plagianthus regius — Lowland ribbonwood, Manati
Podocarpus totara — Totara

Prumnopitys ferruginea — Miro

Prumnopitys taxifolia — Matai

Pseudopanax crassifolius — Lancewood, Horoeka
Sophora microphylla — Kowhai

Weinmannia racemose — Kamhai

Shrubs, Ground Covers, Grasses, and Sedges

o O O O O O O o©

Aposadmia sismilis — Oioi

Carex secta — Pukio

Carex virigata — Purei

Cortaderia richardii — South Island Toetoe
Phormium tenax — Harakeke

Juncus edgariae — common rush, Wiwi
Juncus pallidus — Giant Rush

Juncus australis — Rush, Wiwi

Plants set back from Stream and Wetland Margins

O

O O O O

Astelia frangrans — Kahakaha

Coprosma propinqua — Mingimingi

Coprosma rigida — streamside coprosma, Karamd
Coprosma robusta — Karamu

Myrsine divaricate — Weeping Mapou

NDOCS-539570224-13626
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X.8

X.9

o Veronica stricta — Koromiko
Explanation

This requirement will ensure that esplanade reserve is vested in accordance with the
Maitahi/Mahitahi Bayview Structure Plan, and that the enhancement planting be
undertaken in general accordance with an appropriate planting palette.

Shearing Shed and Chimney Structures
The demolition of the existing “shearing shed” and “chimney” is a controlled activity.
Control is reserved over:

a. The salvage of the shearers’ graffiti on the rusticated weatherboard clad walls
and sliding doors to Woolshed Part Al and Part B (refer Miller 2022) for
adaptive reuse and presentation;

b. The salvage of the shearing equipment and the ground floor windows to Part Al
(refer Miller 2022), including any timber and building materials that are
recoverable and reusable; and

C. Recording the existing shearing shed and chimney by digital 3D scanning inside
and outside and a 3D model produced.

“Shearing shed” and “chimney” in this rule relate to the specific structures identified within
the Origin Consultants Limited Memo updated 6 April 2022 and entitled “/Investigations into
selected heritage structures — timber woolshed/barn, concrete chimney, and concrete/stone
wall remnants” and presented within PPC28. Furthermore, in relation to the shearing shed,
it is only part Al of the building that is captured by this rule.

Note: An Archaeological Authority is also required pursuant to the Heritage New Zealand
Pouhere Taonga Act 2014.

Services Overlay — Transport Constraints and Required Upgrades

This table relates to X.2 and X.3 of Schedule X.

Transport Upgrade Construction or improvement

The existing intersection of Nile Street ) ) .
and Maitai Road; Upgrade intersection to address safety deficiency.

These improvement works are likely to be Traffic
Signals, but other options can be considered.

The active mode connections from the
PPC 28 Plan Change area to the city Construct a separated shared path from PPC 28 to

centre (Collingwood Street). There Nile Street and/or Hardy Street.

may be separate routes to provide for
recreational users and commuters
(includes work and education); The shared path must be at least 3000mm wide.
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There are a number of design options that will be
considered as part of Stage 1 of the subdivision.

Gibbs Bridge walk / cycle provision;

Construct a shared cycle/walk bridge across the
Maitahi/Mabhitahi River.

Note that this upgrade may be replaced with alternative
shared path access from PPC 28 that removes the
need for this project.

The intersection of Ralphine Way and
Maitai Valley Road;

Improve sight lines, install intersection control and
provide right turn bay for Ralphine Way.

Bay View Road requires the
management of the road for vehicles,
parking and active modes;

Implement parking restrictions and improve forward
sight lines through vegetation removal.

This does not include the intersection of Bay View Road
and State Highway 6.

Link road from Bay View Road to
Walters Bluff and/or Ralphine Way.

Provide connection from Bay View Road to Nelson via
either Walters Bluff and/or Ralphine Way.

X.10 Earthworks / Indigenous Vegetation Clearance

Earthworks - General

a. The current NRMP rules apply; however, the following is an additional matter of
control and/or discretion in addition to those under rules REr.61, OSr.49 and

RUr.27.

- the extent to which the requirements listed in Policy RE6.5 have been
considered and achieved.

Earthworks or indigenous vegetation clearance within the ‘Residential Green Overlay’

b. Any earthworks or indigenous vegetation clearance within the ‘Residential Green

Overlay’ as shown within the Structure Plan (Schedule X) is a discretionary

activity.

Note: This rule provides protection over the small area of existing indigenous
vegetation located within the ‘Residential Green Overlay’ in advance of
subdivision and development of the site.

Special Information Requirements that apply within Schedule X
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In order to ensure subdivision and development within Schedule X occurs in a manner that achieves
the relevant objectives and policies within Chapter 7, the following special information requirements
apply under Section 88 of the RMA.

X.11

X.12

X.13

Cultural Values and Engagement with Te Tau lhu Iwi

A Cultural Impact Assessment (prepared by or on behalf of the relevant iwi authority) shall
be submitted with any resource consent application involving earthworks, discharges,
freshwater and terrestrial ecology, comprehensive housing, or subdivision. The extent to
which recommendations in the Cultural Impact Assessment have been included shall be
detailed in the resource consent application.

If a Cultural Impact Assessment is not provided, a statement of any reasons given by the
relevant iwi authority for not providing that assessment shall be provided.

Water Sensitive Design

Applications for subdivision or development within Schedule X must provide a report from a
suitably qualified and experienced expert(s) that demonstrates that the provisions contained
in Policy RE6.3 have been applied in the subdivision and integrated development design.

Stormwater Management Plan

Applications for subdivision or development within Schedule X must provide a Stormwater
Management Plan prepared by a suitably qualified and experienced expert(s) that
demonstrates that the matters contained in Policy RE6.3 have been applied in the
subdivision and development design process.

The first SMP submitted for subdivision and development of this site must be
comprehensive and catchment wide.

The content of the SMP must include:

a. Breakdown of sub-catchments including landcover (roads, roofs, hardstand,
gardens, open space etc) and associated imperviousness;

b. Mapping of existing waterways, natural wetlands and overland flow paths;

C. Mapping of predevelopment infiltration capacities to be adopted in design;

d. Assumptions for sizing of rainwater tanks (contributing roof areas, people per
dwelling and non-potable demands);

e. Assumptions for the design of all stormwater treatment devices (size relative to

contributing catchments, hydraulic function, design attributes, contaminant
reduction) including allowance for climate change;

f. Summary of sub-catchment water quality treatment and hydrological mitigation
strategy including areas draining to reuse tanks, soakage, consolidated
raingardens or wetlands;

g. Summary of pre and post development hydrology including estimates of losses
(evapotranspiration/reuse), infiltration and surface runoff reported as mean
annual volumes, with assessment of impacts on baseflow and stream channel
erosion

h. Summary of the existing flood hazard affecting the application area, and the
potential adverse effects of the development on flood hazard affecting
downstream and off-site properties. This should also include any proposed
mitigation measures to address these potential effects, and how any mitigation
measures are expected to perform. In particular, how changes to the magnitude,
duration and timing of peak flows during the range of design events will be
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X.14

X.15

X.16

managed so as to avoid or mitigate potential adverse effects such as increased
flood risk or stream scour;

i. Summary of pre and post development water quality including estimates of
nutrients, metals and sediments reported as mean annual loads. Include
comparison with ‘do nothing’ approach to show proportion of contaminants
reduced through proposed water sensitive design measures; and

j- Mapping of post developed treatment/soakage locations, waterway
enhancements, overland flow paths and flood attenuation devices.

Integrated Transport Assessment

Applications for subdivision or development within Schedule X must provide an Integrated
Transport Assessment (in accordance with the “Integrated Transport Assessment Guidelines”
dated November 2010 - RR442) prepared by a suitably qualified and experienced transport
expert. The Integrated Transport Assessment (ITA) prepared for the future subdivisions will
fall into two scopes as set out in Table 6.3 of RR442.

Any subdivisions with fewer than 100 dwellings must have a “Moderate” scope ITA prepared
as part of the consent application.

Any subdivisions with more than 100 dwellings must have a “Broad” scope ITA prepared as
part of the consent application.

Ecological Impact Assessment / Environmental Management Plan

Applications for subdivision or development within Schedule X must provide an Ecological
Impact Assessment prepared by a suitably qualified and experienced ecologist:

a. Identifying and describing the significance and value of freshwater and
terrestrial habitats and features;

b. Describing the potential effects (including cumulative effects) on local ecology
arising from the proposed activity, including the potential threat from domestic
pets;

C. Recommending measures as appropriate to avoid, remedy, mitigate, offset or

compensate potential effects (including any proposed conditions / Ecological
Management Plan (EMP) required).

The first Ecological Impact Assessment submitted for subdivision and development must
address all of the land and freshwater environment contained within Schedule X and
account for potential effects on downstream receiving environments (Maitahi/Mahitahi
River and Nelson Haven).

Any EMP shall describe the methods proposed to achieve the outcomes set out within Policy
RE6.4 and its Methods in relation to the Open Space and Recreation Zone, Residential Green
Overlay and Revegetation Overlay, as shown within the Maitahi/Mahitahi Bayview Structure
Plan.

Earthworks and Erosion Sediment Control Plan (ESCP)

Applications for earthworks within Schedule X must provide a report from a suitably
qualified and experienced erosion and sediment control expert that demonstrates that the
provisions contained in Policy RE6.5 have been addressed and achieved in the earthworks
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design, including a proposed ESCP that will inform detailed ESCPs that will be applied during
the construction process. The report and management plans must detail adaptive
management procedures that will be applied with triggers and responses when effects are
greater than anticipated.

Add Maitahi/Mahitahi Bayview Structure Plan and supporting maps to Schedule X — Volume 2.
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Chapter 9: Suburban Commercial Zone

Amend SCd.1 as follows:
This Zone includes ... Bishopdale, Kaka Valley, and ...
Add to SCd as follows:

Within the Maitahi/Mahitahi Bayview area (Schedule X), provision is also made for
appropriately scaled areas for commercial development in a central location to enable the
establishment of activities to serve this new community.

Add SCX Maitahi/Mahitahi Bayview Development (Schedule X) after SC3.2:
SC4 Maitahi/Mabhitahi Bayview (Schedule X)

For objectives and policies relevant to the Suburban Commercial Zone which is contained
within Schedule X area, refer to RE6 and associated policies within Chapter 7 Residential
Zone.

Add to Contents page for the Suburban Commercial Zone:

SCr.69C Maitahi/Mahitahi Bayview Structure Plan (Schedule X)

SCr.69C SCr.69C.1 | SCr.69C.2 | SCr.69C.3 | SCr.69C.4 | SCr.69C.5
Maitahi/Mahitahi | Schedule Schedule Schedule Schedule Schedule
Bayview Structure | X applies X applies X applies X applies X applies
Plan (Schedule X)
Add to SCr.71.2 as follows:
i) In respect of Maitahi/Mahitahi Bayview Schedule X, compliance with Schedule X rules

requiring subdivision layout and design to generally accord with Schedule X, Figure 1,
Maitahi/Mahitahi Bayview Structure Plan, located in Chapter 7 Residential Zone.
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Chapter 12: Rural Zone

Add to RUd as follows:

As a part of meeting some of the significant demand and need for additional residential land,
the Kaka Valley and adjoining Bayview property is identified within Schedule X
(Maitahi/Mahitahi Bayview). The future residential development enabled by Schedule X is
ideally located to meet a range of needs, while adding positively to community recreational
opportunities, increasing connectivity and resilience, being culturally sensitive, and
enhancing ecological and freshwater values.

Add to RU2.1.iA as follows:

and Maitahi/Mahitahi Bayview (Schedule X)
Amend RU2.ii(b) to read:

and Maitahi/Mahitahi Bayview (Schedule X)
Amend RU2.2.iA to read:

and Maitahi/Mahitahi Bayview (Schedule X)
Add RUS as follows:

RU5  Maitahi/Mahitahi Bayview Development (Schedule X)

For objectives and policies relevant to the Rural zoned land which is contained within
Schedule X area, refer to RE6 and associated policies within Chapter 7 Residential Zone.

Add to Contents page for the Rural Zone:
RUr.77C Maitahi/Mahitahi Bayview Structure Plan (Schedule X)

Add a new rule RUr.77C

RUr.77C RUr.77C.1 | RUr.77C.2 | RUr.77C.3 | RUr.77C.4 | RUr.77C.5
Maitahi/Mabhitahi | Schedule Schedule Schedule | Schedule Schedule
Bayview X applies | Xapplies | Xapplies | X applies | X applies
Structure Plan
(Schedule X)
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Chapter 11: Open Space & Recreation Zone

Add to 0Sd.8 as follows:

As a part of meeting some of the significant demand and need for additional residential land,
the Kaka Valley and adjoining Bayview property is identified within Schedule X
(Maitahi/Mahitahi Bayview). This also includes new Open Space & Recreation areas. The
future residential development enabled by Schedule X is ideally located to meet a range of
needs, while adding positively to community recreational opportunities, increasing
connectivity and resilience, being culturally sensitive, and enhancing ecological and
freshwater values.

Add 0S3 as follows:

0S3  Maitahi/Mabhitahi Bayview Development (Schedule X)

For objectives and policies relevant to the Open Space and Recreation Area which is
contained within Schedule X area, refer to RE6 and associated policies within Chapter 7
Residential Zone.

Add to Contents page for the Open Space & Recreation Zone:
0OSr.75 Maitahi Bayview Structure Plan (Schedule X)

Add a new rule OSr.75

RUr.75 RUr.75.1 | RUr.75.2 | RUr.75.3 | RUr.75.4 | RUr.75.5

Maitahi/Mahitahi | Schedule | Schedule | Schedule | Schedule | Schedule
Bayview X applies | Xapplies | X applies | X applies | X applies
Structure Plan
(Schedule X)
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Appendix C — Structure Plan
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Attachment B1.1:
Maitahi Bayview Structure Plan - Part of Schedule X

Scale 1:10,000 @ A3
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Appendix D — Zoning Maps
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Attachment B2.1:

Maitahi Bayview Planning Maps - Zoning Maps5,7,8,11 & 52

Scale 1:10,000 @ A3
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Maitahi Bayview Planning Maps - Zone Map 5
Scale 1: 5,000 @ A3
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M aitahi Bayview Planning Maps - Zone Map 8
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Maitahi Bayview Planning Maps - Zone Map 11
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Appendix E — Landscape Overlay
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Attachment B1.2:

Maitahi Bayview Structure Plan - Landscape Overlays Part of Schedule X

Scale 1:10,000 @ A3

NDOCS-539570224-13626

260



Appendix F — Vegetation Overlay
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Attachment B1.3:

Maitahi Bayview Structure Plan - Vegetation Overlay Part of Schedule X

Scale 1:10,000 @ A3
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Appendix G — Services Overlay (B3)
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Scale 1:10,000 @ A3
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Appendix H — Roading Hierarchy
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Appendix | - Indicative Dennes Hole Interface Plan
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Appendix J = Acronyms

The following is a list of the most commonly used acronyms.

FDS Future Development Strategy
HBA Housing and Business Capacity Assessment Report
IAP Intensification Action Plan 2020
IMP Iwi Management Plan
JWS Joint Witness Statement (arising from Expert Conferencing)
MoE Ministry of Education - Te Tahuhu Matauranga
NAQP Nelson Air Quality Management Plan
NES-F National Environmental Standards for Freshwater 2020
NHB Nelson Health Board (formally the District Health Board)
NPS-FM National Policy Statement for Freshwater Management 202
NPS-UD National Policy Statement on Urban Development 2020 (updated in
May 2022)
NRMP Nelson Resource Management Plan
NRPS Nelson Regional Policy Statement
NTLDM Nelson Tasman Land Development Manual
NZCPS New Zealand Coastal Policy Statement
PPC 28 Private Plan Change 28
RMA Resource Management Act 1991
SMP Stormwater Management Plan
STM Save the Maitai
WSD Water Sensitive Design
WWNP Draft Whakamahere Whakatl Nelson Plan
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