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A. INTRODUCTION 

Qualification, Experience and Code of Conduct 

1. My name is Gina Marie Sweetman. My qualifications and experience are set out in my s42A 

report. I confirm I continue to abide by the Code of Conduct for Expert Witnesses. 
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Purpose and scope of this Addendum 

2. I have prepared this addendum s42A report in response to the evidence submitted by the 

applicant, including the “Applicant’s Legal Analysis on the Section 42A Reports”. I confirm I have 

read all of the applicant’s evidence and further information. On receipt of the evidence, I briefed 

the various experts engaged by the Council to review the evidence and provide me with s42A 

addendums where required. I have reviewed the addendums which were prepared and have 

used these as well as my own analysis of the evidence to prepare this addendum. I have received 

addendum s42A reports from the following experts, which are attached as follows: 

Appendix B Dr Paul Fisher – Water quality 

Appendix C David Wilson – Water sensitive design 

Appendix D Rhys Girvan – Landscape, visual amenity and natural character 

Appendix E Dr Tanya Blakely - Ecology 

Appendix F Dr Ann McEwan – Historic heritage 

Appendix G Graeme McIndoe – Urban Design 

Appendix H Graeme Ridley – Earthworks, erosion and sediment control 

Appendix I Kate Purton – Stormwater and flood risk 

Appendix J Mark Georgeson - Transport 

3. Given the amount of new information provided with the evidence and the extent of changes 

made to the Structure Plan, planning maps, NRMP provisions and proposed Schedule X, I have 

not had the time to prepare a full update of my s42A, with updated recommendations. I intend 

to provide updated recommendations at the hearing.  

4. I have also not had the time to review and respond to submitters’ evidence and will do so at the 

hearing. 

Approach to the s42A Addendum 

5. In responding to the applicant’s evidence, I have been mindful of Mr Maassen’s Memorandum 

of 22 June 2022, in which in paragraph 7 he states the applicant’s preference is that I state what 
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additional changes are considered necessary if the plan change is approved in a form that 

numbers each assessment point in a tabular form and according to logical topics related to 

expert disciplines. I have generally followed this approach, where appropriate. I have not 

attempted to redraft the changes sought by the applicant, rather I have focussed on matters of 

workability and appropriateness of what is sought through PPC28, alongside the matters of 

concern raised by Council experts and submitters. As I did with my s42A report, I have included 

an Appendix A, which sets out the changes sought to the NRMP and new proposed Schedule X 

and provided commentary against these.  

6. The body of this Addendum addresses the bigger picture issues, such as overall workability and 

appropriateness, and where I have identified that there are policy “breaks” in what is sought by 

the applicant. While I have made suggestions for improvements, I have not attempted to 

redraft, as ultimately, there are a number of fundamental issues that need to be addressed and 

PPC28 is a private plan change.  

B. SECTION 32 EVALUATION OF AMENDED STRUCTURE PLAN, 
PROVISIONS AND PLANNING MAPS 

7. In responding to the submissions and s42A report and providing an updated structure plan, 

planning maps, planning provisions and Schedule X, Mr Lile has not provided an updated s32 

evaluation or s s32AA evaluation in terms of why they are appropriate. This has made it difficult 

for me to determine whether what is proposed now is the most appropriate means of achieving 

both the objective of the plan change, but also the objectives in the NRMP and the purpose of 

the Act, without having to undertake such an evaluation myself.  

8. In saying this, I consider the applicant’s evidence and updated structure plan, planning maps, 

planning provisions and Schedule X have been able to address some of the concerns expressed 

in my s42A report. Generally, I am reasonably comfortable at a very high principle level with the 

rezoning of part of the site to Residential, and I consider it is generally consistent with the 

National Policy Statement on Urban Development (NPS-UD) and Nelson Regional Policy 

Statement (RPS) in this regard.  

9. However, there are significant and fundamental matters of achievability of the Structure Plan 

and workability of the proposed amendments to the NRMP and Schedule X that in my view need 

to be resolved before I could recommend overall approval of PPC28. I also remain concerned 

about the framing of the proposed provisions in respect to being consistent with and giving 
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effect to the National Policy Statement on Freshwater Management (NPS-FM). These are 

addressed in my s42A report, including Appendix A. 

C. ACHIEVABILITY OF THE STRUCTURE PLAN – REALIGNMENT OF THE 
KĀKĀ STREAM 

10. Several of the experts have raised concerns about the reliance of the structure plan layout on 

the realignment of the Kākā Stream. In particular, the location of the Kākā Stream and the 

Higher Density Residential Zone is predicated on consent being obtained to relocate the Stream 

from its current position. I understand that this is the applicant’s risk and the Structure Plan if 

approved is not determinative on this occurring; however, the objective and policies of PPC28 

provide a policy framework that would support its realignment.   

11. Dr Fisher, in his addendum attached as Appendix B, has expressed concern that there has been 

no evidence provided that would demonstrate that realignment of the stream would provide 

ecological improvements above restoring the stream in-situ and that it adheres to water 

sensitive design principles and outcomes. Mr Wilson in his addendum attached as Appendix C, 

has also identified that insufficient evidence has been provided that supports the applicant’s 

experts’ evidence. I note Mr Girvan is of the view in his addendum attached as Appendix D is of 

the view that levels of natural character can be preserved and enhanced, including through 

stream diversion in no more than very low adverse and potential beneficial effects. Dr Blakely, 

in her addendum attached as Appendix E, considers that while realignment should be explored 

as an option, equally the alternative of enhancement of the stream in its current alignment 

needs to be considered at the plan change stage.  

12. In respect to water sensitive design, Mr Wilson is of the view that mimicking natural systems 

and processes for stormwater management could be achieved without realigning the stream. 

His position is that the realignment of the stream is not required to enable the use of 

constructed wetlands or bioretention devices. 

13. Accordingly, without that evidence, I do not support Objective RE6 clause f, Policy RE6.3 clause 

j and X.9 clause 8, which I consider are directive to the realignment in this regard. On the face 

of it, I do not consider that this is necessarily consistent with the NPS-FM. I appreciate that there 

is a route for subdivision and development to occur that is not in accordance with the Structure 

Plan through X.2 and X.3; however, should consent for realignment not be forthcoming, this 

may also require consents for urban development in the proposed Open Space Zone. Again, I 

understand that this is ultimately the applicant’s risk.  
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D. NON-NOTIFICATION CLAUSES FOR RULES X.2 AND X.3 

14. Given the scope of the matters addressed by both rules and the potential effects arising, I 

remain of the view that a non-notification clause is not appropriate. I agree with Mr Lile that 

X.2 and X.3 only relate to specific activities and not a broader range of activities that require 

resource consent approval. However, the scope of what is covered by X.2 and X.3 is in my view 

much broader than the rules relating to comprehensive housing developments and subdivision 

in the NRMP. It is my preference to take a more cautious approach in this circumstance and not 

preclude either public or limited notification. Irrespective, as Mr Lile says, other consents will 

likely be required at the same time, which would in my view make any preclusion clause 

redundant in any case.  

E. HERITAGE ITEMS 

15. In terms of the heritage structures on the site which are the subject of expert evidence, in my 

view Mr Lile has missed a fundamental step in terms of recognising their heritage values.  

16. Chapter D04 of the NRMP deals with heritage. 

17. Objective DO4.1 sets the objective of the “retention and enhancement of heritage items that 

contribute to the character, heritage values, or visual amenity of Nelson, in a setting that 

enhances such items. 

18. Policy D04.1.1 states that 

Heritage buildings, places, or objects, and important trees, should be identified in 
this Plan and classified according to the criteria set out in Appendices 1 and 2 in the 
following categories: 

Buildings, Places or Objects 

Group A - Protection and retention highly desirable 

Group B - Protection and retention important 

Group C - Protection and retention desirable 

… 

19. Policy DO4.1.3, demolition or removal of group B heritage items states: 
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The protection of Group B heritage buildings, places, or objects is important, and 
demolition or removal should be avoided where this can reasonably be achieved 
in terms of the assessment criteria in the Rules. 

20. While I find the wording of this policy slightly vague, I assume that DO4.1.6 alterations and 

adjoining development applies to additions and alterations to heritage items: 

The heritage significance and integrity of any feature identified by a Heritage 
Overlay should not be unduly compromised by any alteration, addition or 
adjoining development, having regard to the category of protection afforded the 
listed item or place and the purpose of that protection. 

This policy recognises the need to be able to alter or extend heritage buildings to 
meet the needs of present and future generations, subject to those alterations 
being sympathetic to and not unduly detracting from the heritage values of the 
building. 

21. Dr McEwan, in her addendum attached as Appendix F, has undertaken an assessment against 

the criteria contained in Appendix 1 and determined that the buildings and structures examined 

by all the heritage experts would warrant categorisation within Group B in Appendix 1 of the 

NRMP.  Mr Lile’s approach appears to be that because it is the applicant’s intention to demolish 

these buildings and structures that this step of categorisation is not necessary. 

22. I disagree, as does Dr McEwan, as articulated in her s42A addendum. I remain of the view 

expressed in my s42A report that to be consistent with the NRMP, and s6(f) of the RMA, the 

shearing shed should be included in Appendix 1 of the NRMP as a Category B item. If 

achievement of the Structure Plan would require the alteration or demolition of the item, then 

a resource consent should be required, to be consistent with and achieve the objectives of the 

NRMP. 

23. In my comments on the proposed PPC28 provisions, I further identify that instead of a 

controlled activity rule, the applicant may want to consider a bespoke restricted discretionary 

activity or discretionary activity rule that cross-reference back to REr.85, and REr.87 of the 

NRMP and include additional bespoke matters of discretion (for the restricted discretionary 

activity rule). For a discretionary activity rule, Mr Lile may want to consider adding to the 

bespoke structure plan policy RE6.1. 

F. URBAN DESIGN 

24. I have reviewed Mr McIndoe’s s42A addendum, attached as Appendix G. I defer to his expertise 

and adopt his assessment in respect of: 
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a. The secondary road location and Suburban Commercial zone configuration.   

b. Relocation of the secondary road to the esplanade reserve. 

c. The consistency and accuracy of the cross sections across the Kākā Valley that were 

provided with the evidence. 

25. I recommend that a further updated Structure Plan be produced that responds to points a and 

b above. I note, as has Mr McIndoe, that the applicant’s urban design expert agrees with Mr 

McIndoe in respect of these points. I also note that Mr Georgeson agrees that the secondary 

road should be reconfigured so that this new route would more logically connect to the main 

site spine road immediately adjacent to the proposed commercial centre, to improve 

accessibility and to deliver a more integrated transport outcome. I agree. 

26. I note that Mr McIndoe supports the realignment of the Kākā stream from an urban design 

perspective. While this may be the case, in my opinion, greater weight needs to be given from 

an ecological, natural character and freshwater perspective given the direction through the 

NPS-FM and section 6 RMA. 

G. EARTHWORKS 

27. I have reviewed Mr Ridley’s s42A addendum, attached as Appendix H. I agree with Mr Ridley 

that the applicant should provide a plan showing expected earthwork locations and extents and 

high level sediment modelling. Both of these would assist to be able to determine the 

appropriateness of the rezoning from rural land use to urban land use. In my view there can be 

no dispute that the proposed rezoning will result in significantly more earthworks than would 

be anticipated should the site remain zoned rural. The provision of this information, at a high 

level, would enable a more fulsome assessment of the anticipated effects arising from PPC28. I 

would generally not take this position if the site was flat or easier terrain. However, as Mr Ridley 

points out, this is a more complex and constrained site. From my experience, such earthworks 

information is generally a layer of a multi-disciplinary approach to determining the layout of a 

Structure Plan and the need for any bespoke provisions in the circumstances. 

28. Set out below are the matters of control and discretion for earthworks as set out in REr.61 of 

the NRMP: 

Matters of control are: 
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i) loss of topsoil or movement of soil down slope, and 

ii) damage to structures or adjoining properties, and 

iii) soil and vegetation entering rivers or coastal water, and 

iv) damage to instream and coastal habitats, and 

v) adverse effects on catchment stream flow, including stormwater ,and 

vi) river bank and coastal erosion, and 

vii) duration of exposure of bare soil to wind and rainfall, and 

viii) water quality, including suspended sediment load and increased stream bed 
load, and 

ix) the method and timing of the activity, and 

x) the area to be disturbed at any one time, and 

xi) the provision of structures to control soil erosion or sedimentation, and 

xii) the timing and techniques used for revegetation, and 

xiii) the depth, height and volume of cut and fill and the finished ground level, and 

xiv) the quality of fill material and compaction methods, and 

xv) visual effects, and 

xvi) control of noise, and 

xvii) control of dust, and 

xviii) traffic and access issues. 

 

Matters of discretion are: 

i) loss of topsoil or movement of soil downslope, and 

ii) the potential for slope failure, and 

iii) damage to structures or adjoining properties, and 

iv) soil and vegetation entering rivers and coastal water, and 

v) damage to instream and coastal habitats, and 

vi) adverse effects on catchment stream flow, and 

vii) bank and coastal erosion, and 

viii) duration of bare soil to wind and rainfall, and 



 

10 
 

ix) water quality, including suspended sediment load and increased stream bed 
load, and 

x) the method and timing of the activity, and 

xi) the area to be cleared at any one time, and 

xii) the provision of structures to control soil erosion or sedimentation, and 

xiii) the timing and techniques used for revegetation, and 

xiv) the long term management of the land cleared, and 

xv) the provision of appropriate resources to ensure that adverse effects arising 
from emergency or unforeseen circumstances are controlled or mitigated, and 

xvi) visual effects, and 

xvii) the impacts on privacy and on the admission of daylight and sunlight to 
neighbouring sites, and 

xviii) the values set out in Appendix 6, Table 6.1 for any river, and 

xix) the matters in Appendix 9 (landscape components and views), and 

xx) the matters in Appendix 4 (marine ASCV overlay), and 

xxi) control of noise, and 

xxii) control of dust, and 

xxiii) traffic and access issues. 

29. I note that both of these provisions are very broad, and both provide control and discretion over 

the method and timing of the activity and the area to be cleared at any one time. While I can 

understand Mr Lile and Mr Parsonson’s positions that these provide broad scope, I agree with 

Mr Ridley that they could be augmented to provide greater certainty in the three matters listed 

in paragraph 265 of his evidence. This could occur through a bespoke earthworks rule, which I 

address below.  

H. STRUCTURES IN THE STREAM CORRIDOR  

30. I note that Mr Wilson, Mr Girvan and Dr Blakely have all raised concerns about the SMP showing 

devices and structures in the stream corridor, given their potential impact on water sensitive 

design, natural character and ecological values.  

31. The stream corridor is proposed to be zoned Open Space. Under OSr.56, Riparian Overlay: 
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On land adjoining a Riparian Overlay identified in Table 6.2 of Appendix 6 
(riparian or coastal areas with priority values) the following are not permitted 
within the distance set out in the Esplanade Requirements column: 

a) erection or extension of any structure (excluding a fence), or 

b) adverse effect on indigenous vegetation, or 

c) disturbance to river banks.  

32. As set out in paragraph 40 of my s42A report, the Riparian Overlay applies to the Maitai River 

boundary of the site between Jickells Bridge to the Conservation Zone boundary. It also applies 

to the lower Kaka Hill tributary, but only on that part of the site that is zoned Rural. There is a gap 

of approximately 750m between that area zoned Rural and the Maitai River, being that part of 

the site zoned Small Holdings Area. 

33. PPC28 does not propose to amend Table 6.2 of Appendix 6, but rather to introduce a new X.7 

setting out the requirement for esplanade reserves.  

34. While those parts of the site to which OSr.56 applies will address structures, this does not cover 

that part of the site currently zoned Small Holdings Area and may provide for structures within 

this location without the benefit of assessment through a resource consent process. Further, 

not all stormwater devices may be structures and may not be captured by this rule. 

35. I recommend that this needs to be addressed through the PPC28 provisions. 

I. STORMWATER MANAGEMENT PLAN 

36. The relevant Council’s experts support the provision of a Stormwater Management Plan (SMP) 

as an important facet of considering the effects of PPC28 and ensuring that an integrated and 

comprehensive SMP is provided for the whole site as part of the first application for consent, 

with subsequent consents and updated SMPs referencing back to that.  

37. However, having reviewed the proposed provisions, the Council’s experts and I have a number 

of issues with the SMP. I have set these out in my appendix. These include: 

a. The relationship between Policy RE6.3 and the requirement for a SMP as part of an 

application made under X.2 and X.3 

b. What the required content of a SMP is 

c. Whether the overarching SMP is required for the first consent 
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d. How subsequent consents would reference back to the overarching SMP 

e. That there is no requirement for a SMP for consents that are not required under X.2 

or X.3.  

38. Ms Purton, as set out in her addendum attached as Appendix I, remains of the view that while 

good progress has been made on advancing the understanding of stormwater and flood risk 

issues and their proposed management, there are still some gaps and inconsistencies.  

39. Mr Wilson has also reviewed the principles in Policy RE6.3, which he advises include principles 

he would not expect to see in a SMP. The following are what he would consider appropriate: 

a. Recognise the key constraints and opportunities on site and in the xxxxx catchment 

b. Devise an integrated stormwater management approach to facilitate urban 

development 

c. Develop a set of best practicable options for stormwater that can be incorporated into 

the development 

d. Emphasise a water-sensitive design approach that: 

i. manages the impact of land use change from rural to urban 

ii. protects and enhances stream systems and natural hydrology 

iii. mitigates for hydrological changes and manages flooding effects 

e. Minimise the generation and discharge of contaminants/sediments into sensitive 

receiving environment of the xxxxxx 

f. Protect key infrastructure, people and the environment from significant flooding 

events 

40. I agree. I recommend that the applicant reconsider these principles in light of what is required 

to be set out in a SMP. In my view, however, the content of what is in a SMP best sits under an 

information requirement rather than in a policy. The policy rather, should be setting the 

direction to achieve the outcome which is set out in Objective RE6.  

41. In my opinion, many of the principles contained in Policy RE6.3 are more appropriate to the 

Vegetation and Fauna Management Plan, in particular those relating to ecological values.  These 
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may be better expressed through Policy RE6.4, but again Policy RE6.4 needs to be setting the 

direction to achieve the ecological outcomes expressed through Objective RE6. 

42. I agree with Ms Purton that further work is required on the PPC28 provisions to require future 

development to adhere to the proposed stormwater and flood risk approach set out in the 

applicant’s evidence, and to demonstrate that this mitigates the effects of the development. 

Ms Purton shares my concern that the provisions as proposed do not require an initial site-wide 

SMP followed by successive individual development/subdivision SMPs that provide more 

specific detail than the site-wide one.  

43. Aside from the SMP, I also agree with Ms Purton’s recommendation about what further content 

the PPC28 provisions should cover, including: 

a. restrictions on building materials to limit contaminants;  

b. treatment of first flush runoff from carparks and roads;  

c. infiltration of 5 mm of runoff from new impervious areas (when located within a 

recharge zone);  

d. on-site rainwater reuse tanks;  

e. extended detention of 50% AEP 2-hour runoff, released slowly over 24 hours; and  

f. attenuation of 1% AEP post-development peak flows to 80% of pre-development peak 

flows, with performance demonstrated by hydraulic modelling.   

44. I note that Ms Purton raised these issues in her s42A report, and these have not been addressed 

by the applicant. 

J. WATER QUALITY AND WATER SENSITIVE DESIGN 

45. Dr Fisher remains of the view that the applicant has not provided any high-level details 

regarding the construction phase, how development will be staged at a scale to avoid significant 

sediment loads to reduce impacts on water sensitive design infrastructure, including 

stormwater treatment wetlands and downstream effects to recreation and ecological values1. 

 
1 Paragraph 30 of Dr Fisher’s Addendum. 
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46. He is also of the view that: 

The proposed provisions, the existing provisions in the NRMP and requirements of 
the NTLDM together may not be sufficient to address the effects of development, 
especially the catchment-scale and cumulative effects, and also where existing 
controls (e.g. flood overlays) may not correctly reflect the future developed form, 
high intensity rainfall events, erosion and flood extent.  

47. While I appreciate that any resource consent application will consider effects, this is a higher 

level conceptual matter that needs to be addressed through the plan change. 

48. Mr Wilson remains of the view that the existing and proposed plan provisions together still do 

not provide sufficient control on future subdivision to ensure Water Sensitive Design outcomes 

are achieved  

K. WORKABILITY OF THE PROPOSED NEW PROVISIONS, INCLUDING 
SCHEDULE X 

49. In Appendix A of my section 42A report I provided commentary against the provisions proposed 

by PPC28. I found Mr Lile’s evidence as to how the NRMP works useful and I appreciate how 

amendments have been proposed to Schedule X in particular, to provide for better integration 

with the NRMP as a whole. I appreciate and understand that the NRMP is a unitary plan, 

containing both regional and district plan provisions. While not as familiar with the NRMP as Mr 

Lile is, one of my key focuses is evaluating PPC28 as to its workability and whether it will deliver 

the outcomes that Mr Lile and the other applicant experts have stated it will. I also have 

proceeded with the approach that not all people have Mr Lile’s degree of familiarity with the 

Plan and I have taken a position of wanting to ensure that the provisions as proposed provide 

clarity to all Plan users in the future.  

50. To this end, as I outlined earlier, I have provided another table, in my Appendix A, with 

commentary on the provisions proposed by PPC28. Overall, while some of the issues that I 

identified in my s42A Appendix A have been addressed, many have not, and new provisions 

have been introduced where I have also found issues of workability. 

51. In approaching my evaluation, I have been mindful of the relevant tests in s32 RMA, through 

which there is a clear need to demonstrate the clear linkages between objectives, policies, rules 

and other methods. I have done this in two ways. I have considered each of the rules and other 

requirements in Schedule X and evaluated how they would achieve the policies and objectives 

of PPC28 and the NRMP as a whole. I have also considered the proposed objective and policies 
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of PPC28, and along with the other provisions in the NRMP, evaluated whether they will be 

achieved by PPC28 (and the rest of the NRMP).  In doing so, I have drawn on my extensive 

contemporary experience in policy development and drafting across the country. 

Achievement of the Structure Plan as a whole 

52. I am unclear as to what is the mechanism in Schedule X that would see the development of the 

site as a whole occurring in accordance with the Structure Plan. This is because the only rules 

that refer to consistency with the Structure Plan are X.2 for comprehensive housing 

development in the higher density zone and X.3 for subdivision – residential. I would expect to 

see rules for subdivision in the Rural Zone and Open Space Zone that also referred to 

consistency with the Structure Plan.  This is particularly the case for the Rural Zone, as 

subdivision is a controlled activity under RUr.78. Quite simply, as proposed, there would be no 

requirement to consider the Structure Plan or PPC28 provisions beyond X.8 and X.9 in respect 

of a controlled activity subdivision on Kākā Hill.  

New Vegetation Overlay 

53. In paragraph 242 of his evidence, Mr Lile states how the new Vegetation Overlay shows how 

through a structure planning process the long-term landscape (and biodiversity and water 

quality) can be positive outcomes when compared to the status quo.  

54. I have commented in my attached table in detail on the proposed provisions. However, in 

summary, I am unclear as to how what are shown as Vegetation Overlays on the Structure Plan 

will result in the enhancement of landscape values as set out in paragraph 23 of Tony Milne’s 

evidence. In paragraph 147 Mr Milne states that “a key component of the proposal is the 

proposed revegetation of the Rural zoned land in combination with the Open Space zoned land, 

and this will be the realisation of the potential natural character (and landscape) value 

encapsulated within the PPC28 site.”  

55. Mr Girvan also addresses these overlays in his s42A addendum. He notes from his discussions 

with Mr Milne that it is intended that these areas obtain 100% native vegetation coverage. This 

would be a positive outcome, however, as I set out below, there is no clear mechanism provided 

through PPC28 for this to occur. Further, Mr Girvan has also identified a potential policy 

disconnect whereby the Indicative Earthworks Plan for Collector Road shows that it would be 

partly located within one of the Residential Green Overlays. Given the current framework 
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proposed by PPC28, there would appear to be no restrictions on this occurring, undermining 

the intent suggested by Mr Milne to Mr Girvan. 

56. I note Mr Wilson’s conclusion that if the Revegetation Overlay provisions are revised so that 

they achieve the stated intent, this would achieve a positive water sensitive design outcome. 

57. Quite simply, I cannot see how the objective, policies, rules and information requirements 

would result in the outcome stated through the applicant’s experts’ evidence. As PPC28 is 

currently framed, I find key linkages required between the objective, policies, rules and other 

methods are not provided. In particular: 

- The section titled “special formation and design requirements within Schedule X” states 

that the information requirement X.16 for a Vegetation and Fauna Management Plan for 

the Residential Green Overlay and Revegetation Overlay  only applies to Rules X.2 and X.3 

- X.2 is for comprehensive housing development in the Residential Zone – Higher Density 

Area. Neither Overlay applies in this area, and as such, this is redundant. 

- X.3 is for subdivision in the residential zone. It does not apply to the Rural Zone, where 

the Revegetation Overlay is located.  

- The only matter of discretion in X.3 that is relevant to the Vegetation and Fauna 

Management Plan is “the matters arising from the information provided in accordance 

with X.3(a) above”. I do not consider that this provides any clear direction as a matter of 

discretion.  

- Information requirement X.16 does not state what the purpose and content of the 

Vegetation and Fauna Management Plan is. Dr Blakely agrees. 

- There are no specific rules relating to these overlays. I am unclear for example if 

development was to occur prior to or even subsequent to a subdivision within these 

overlays what would occur and whether it is intended that there are any restrictions. I am 

unclear as to whether there would be any restrictions on vegetation clearance above and 

beyond what is contained in RUr.25 and REr.59, noting that both of these are reasonably 

permissive in their application. In particular, I do not see how either Overlay supersedes 

these rules.  

- If an application was made for any restricted discretionary activity within the Structure 

Plan area not covered by X.2 or X.3, the information requirement would not apply and 

there would be no relevant matters of discretion to consider.  

- If an application was made for a discretionary or non-complying activity within the 

Structure Plan area, then Policy RE6.4 would come into consideration. However, I find 
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this policy would benefit from rewording to provide clearer direction of what needs to be 

considered.  

- As I have already outlined, I cannot see how subdivision in the Rural Zone would be 

required to implement the Overlay or how the Overlay would sit with any vegetation 

removal. 

58. Further, I also agree with Dr Blakely’s recommendation that the Vegetation and Fauna 

Management Plan should apply to the whole site, in much the same way as it is also 

recommended that the SMP apply to the whole site. This would mean that there was a whole 

of site plan prepared, with subsequent subdivision or development specific plans produced.  

Additional Earthworks Requirements X.12  

59. I have reviewed this. I am not clear what it is proposed to be (a rule, standard, assessment 

criteria or matter of discretion). I am also unclear how it would apply in addition to the suite of 

rules that Mr Lile has set out in paragraph 175 of his evidence. On the face of it, I cannot see 

the mechanism of how this could be applied in conjunction with the matters of control and 

discretion contained in that suite of rules. In my view, it could only apply if there was a new 

earthworks rule introduced through Schedule X, that referred back to all those rules in that 

table, and then added these as matters of discretion.  

60. In terms of earthworks, I also note paragraphs 20 and 21 of Mr Ridley’s addendum in respect of 

secondary earthworks.  This is a matter that remains outstanding that the applicant may wish 

to address at the hearing. 

Ecological outcomes and freshwater 

61. I remain unclear as to how X.9 will be implemented. If this is intended to be an information 

requirement, as X.2 and X.3 would imply, then this needs to be clearly stated as such, with the 

product being a report that addresses these principles. The same issue arises as I have outlined 

above in respect to the Vegetation Overlays that there also then need to be clear matters of 

discretion against which to assess such a report. 

62. Further, while it is intended that X.9 (and X.8) would apply to any development (which I assume 

includes subdivision) within the Structure Plan area, Mr Lile needs to be satisfied that there are 

matters of control and discretion for controlled and restricted discretionary activity rules that 

are not contained in Schedule X which would provide for their consideration. I have reviewed 
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RUr.78 and I am satisfied that there are matters of control that would provide for the 

consideration of a cultural impact assessment provided under X.8 and the matters addressed 

under X.9.    

Mechanism to achieve the “Kanuka Vegetation and Kahikatea Tree to be 
Protected” 

63. The Structure Plan includes an annotation of “Kanuka Vegetation and Kahikatea Tree to be 

Protected”. These are identified in areas of the Open Space Recreation Zone. I cannot see 

particular provisions within Schedule X that would protect the Kanuka Vegetation or Kahikatea 

Tree. While X.2 and X.3 require consistency with the Structure Plan, these only apply to the 

Residential Zones and not the Open Space Zone. I would expect to see a specific rule in this 

regard. 

64. I note that the colour on the Structure Plan between Neighbourhood Reserve and Kanuka 

Vegetation and Kahikatea Tree to be Protected is very problematic and I recommend that it be 

revised to be clearer and more distinct.  

X.5 Skyline Area 

65. Mr Girvan remains concerned about the wording in condition c) of X.5. In particular, he has 

identified that this rule continues to refer to the primary ridgeline identified in Figure B1.2 and 

does not refer to the updated “Malvern Hills and Botanical Hill Ridgeline” now referred to in 

Figure 8 of the RMM Graphic Supplement. Coinciding with this, it is also unclear how target 

points are to be identified from such roads to determine whether such skylines are breached. 

Based on the existing skyline areas as mapped in the Nelson Landscape Study he considers any 

development in this location will breach the skyline. From my perspective, the condition as 

worded is not certain enough to be included as a condition of meeting a controlled activity rule. 

66. Further, I am concerned about the breadth of “control” covered by matter of control 4. In my 

view, it is very broad for a controlled activity, and I question its certainty. A controlled activity 

cannot be declined, and conditions that can be imposed cannot unduly constrain the consent. 

67. Mr Girvan has recommended that there needs to be more discretion applied to the 

appropriateness of any new building in this area. I agree, accordingly I consider a restricted 

discretionary activity rule would be more appropriate. This addresses also my first concern 

regarding matter of control 4. 
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L. TRANSPORTATION 

68. Mr Georgeson has produced a s42A Addendum, attached as Appendix K. This covers matters 

relating to the proposed Schedule X provisions which I have included in my Appendix A. He also 

recommended the following new conditions to X.2 and X.3, which I concur with: 

a. that once development within the northern portion of the site reaches the indicative 

western site connection, then either the “spine road” through the site or the western 

site link via Walters Bluff be formed and operational. 

b. that the final gradient of the road will need to be designed and constructed to ensure 

that where there is no practicable impediment, the road achieves as shallow a grade 

as possible within the southern hillside environment, being no steeper than 1:8 and 

with sections of no steeper than 1:15 where bus stops are to be provided, to ensure 

a practicable future public transport service.   

c. that off-road paths to be sealed and at a grade no steeper than 1:20 except within the 

southern hillside environment, where grades no steeper than 1:15 shall be achieved 

where the paths divert away from the road carriageway, and that these paths shall be 

at least 2500mm wide. Where constraints are proven to prevent 1:15 grades, then 

sections no steeper than 1:12 will be required to be constructed to a minimum 

3000mm width, to compensate for potential greater speed differentials of users. 

69. I note that item b. responds to matters relating to s329 of the Local Government Act that have 

come to light after the expert conferencing occurred. As Mr Georgeson has outlined, this section 

requires that where the NRMP or NTLDM are to be varied from, that specific provisions are 

included in X.9. 

M. RECOMMENDATIONS 

70. As I have stated earlier, I have not had the time to be able to provide a full update to my s42A 

report. However, set out on the following page in Table 1, is a brief update as to the matters in 

contention contained in section 10 of my s42A report. 

N. UPDATE ON NELSON PLAN PROGRAMME 

71. Attached as Appendix J is a memorandum from Ms Maxine Day on the Council’s Nelson Plan 

programme. The purpose of this memorandum is to inform the Panel of the timing for upcoming 
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changes to the Nelson Resource Management Plan, Nelson Regional Policy Statement and the 

Nelson Air Quality Plan.  

 

 

 

Gina Sweetman 

Consultant Planner  

29 June 2022
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TABLE 1: UPDATE ON SECTION 42A RECOMMENDATIONS 
Section of report S42A recommendation S42A Addendum recommendation 
10.5 Overall decline No recommendation Subject to the matters in this addendum being 

addressed in a satisfactory manner, I would lean 
towards these submissions being rejected. 

10.6 Overall support No recommendation Subject to the matters in this addendum being 
addressed in a satisfactory manner, I would lean 
towards these submissions being accepted. 

10.7 Adequacy of 
information 

No recommendation – addressed in topics No change 

10.8 Consultation 
undertaken 

That Mr Whinney’s submission be rejected No change. Albeit, my recommendation should have 
included that the other submissions in opposition that 
raised this point, should have been recommended for 
rejection. 

10.9 Need for additional 
greenfield land for growth 

As set out in 10.9.6 No change 

10.10 Housing affordability As set out in 10.10.6 No change 
10.11 Climate change As set out in 10.11.6 Subject to the matters in this addendum being 

addressed in a satisfactory manner, I would 
recommend that: 

•  the submissions that oppose PPC28 in this 
regard be rejected 

• the submissions that support PPC28 in this 
regard be accepted 

• the submissions that seek amendment to 
PPC28 be accepted in part 

10.12.1 Geotechnical As set out in 10.12.1.6  No change 
10.12.2 Land contamination As set out in 10.12.2.5 No change 
10.12.3 Productive soils As set out in 10.12.3.6 No change 
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10.13.2 Water As set out in 10.13.2.5 No change 
10.13.3 Wastewater As set out in 10.13.3.5 No change 
10.13.4 Funding As set out in 10.13.4.5 No change 
10.14 Water quality, 
flooding, stormwater, water 
sensitive design and erosion 
and sediment control 

As set out in 10.14.6 No change. While acknowledging the evidence and 
updated structure plan and provisions, at this point 
there are still outstanding matters that need to be 
addressed by the applicant.  

10.15 Ecology As set out in 10.15.6 No change. While acknowledging the evidence and 
updated structure plan and provisions, at this point 
there are still outstanding matters that need to be 
addressed by the applicant. 

10.16 Air quality As set out in 10.16.6 No change 
10.17 Transportation/Traffic As set out in 10.17.6 Subject to the matters in this addendum being 

addressed, I recommend that:  
• the submissions that oppose PPC28 in this 

regard be rejected 
• the submissions that support PPC28 in this 

regard be accepted 
• the submissions that seek amendment to 

PPC28 be accepted in part  
10.18 Historic heritage As set out in 10.18.6 No change. 

If a bespoke rule is to be introduced, then as I set out 
above, I recommend that this be a restricted 
discretionary activity for alterations and a discretionary 
activity for removal/demolition. 

10.19 Māori cultural values As set out in 10.9.5 No change 
10.20 Landscape, visual 
amenity and natural 
character 

As set out in 10.20.6 I recommend that X.5 be amended to be a restricted 
discretionary activity rule.  
While acknowledging the evidence and updated 
structure plan and provisions, at this point there are 
still outstanding matters that need to be addressed by 
the applicant. 
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10.21 Urban design As set out in 10.21.6 Subject to the amendments set out in this addendum 
being accepted by the applicant, I would recommend 
that: 

• the submissions that oppose PPC28 in this 
regard be rejected 

• the submissions that support PPC28 in this 
regard be accepted 

• the submissions that seek amendment to 
PPC28 be accepted in part 

10.22 Housing design As set out in 10.22.6 No change 
10.23 Parks, reserves and 
recreation 

As set out in 10.23.6 In respect of this topic, I recommend that: 

• the submissions that seek that PPC28 be declined 
in respect of this issue be rejected  

• the submissions that seek that PPC28 be accepted 
in respect of this issue be accepted  

• the submissions that seek that PPC28 be amended 
in respect of this issue be accepted in part. 

10.24 Health and safety As set out in 10.24.5 No change 

10.25 Construction effects As set out in 10.25.5 No change 

10.26 School capacity As set out in 10.26.6 No change 

10.27 Non-notification 
clauses 

As set out in 10.27.6 In respect of this topic, I recommend that: 

• the submissions that seek that PPC28 be declined 
in respect of this issue be accepted  

• the submissions that seek that PPC28 be accepted 
in respect of this issue be rejected  
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• the submissions that seek that PPC28 be amended 
in respect of this issue be accepted in part. 

10.28 Other As set out in 10.28.5 No change 

 

 



Proposed provisions – Evidence version Comments 

Amendments to planning maps 

1. Amend Planning Maps A2.1 and A2.2 (Road Hierarchy Maps) by adding:

a. a Proposed Sub Collector Road from the end of Bayview Road and Frenchay Drive, through the site

and following the alignment of the proposed indicative road, through Ralphine Way and down

Maitai Valley Road as far as Nile Street East; and

a.b. a Proposed Sub Collector Road from the new indicative road (described in (a) above) down to the

northern side boundary, following the alignment of a future roading link to Walters Bluff.- (see

Attachments B1.1 and B4). 

2. Amend Planning (Zoning – right hand side) Maps 5, 7, 8, 11, 15 and 52 by deleting the current Rural and

Rural-Higher Density Small Holdings Area zoning and substituting the zoning proposed in accordance with the

proposed Maitahi Bayview Structure Plan (Attachments B2.1 to B2.6).

3. Amend Planning (Zoning – right hand side) Maps 5, 7, 8, 11, 15 and 52 by adding Schedule X in accordance

with the proposed Maitahi Bayview Structure Plan (Attachment B2.1)

4. Amend Planning (Overlay – left hand side) Maps 5, 7, 8, 11, 15 and 52 by adding the Services Overlay to the

land the subject of proposed Maitahi Bayview Structure Plan (Attachment B3)

No comment 

Chapter 7: Residential Zone 

REd 

As a part ofTo meeting some of the significant and anticipated demand and need for additional residential 

land, the Kākā Valley and adjoining Bayview property is are identified within Schedule X (Maitahi Bayview 

Area). This also includes land for Rural-Higher Density Small Holdings subdivision and development. The 

future residential development enabled by Schedule X is ideally arranged to located to meet a range variety of 

needs and typologies, while adding positively toincreasing the community’s recreational  community 

recreational opportunities, increasing ensuring transport connectivity at a local and regional scale, and, being 

culturally sensitive, and enhancing the indigenous terrestrial and freshwater values all and associated 

development in a culturally sensitive way. 

I suggest the wording of the second sentence needs to be considered, as I am unclear of the use of “meet a variety 

of typologies”. 

RE3.1.viii 

Provision of a specific schedule to address the special landscape values of the Marsden Plateau – see Schedule 

U, and landscape values of the Malvern Hills, and Botanical Hill and Kākā Hill - see Schedule X -– Maitahi 

Bayview. 

RE3.9 Maitahi Bayview Area (Schedule X) 

The landscape values (as identified in Appendix 9 AP9.6) of the skyline and backdrop areas which that are part of 

the Malvern Hills, Botanical Hill, Kākā Hill and the Maitai Valley shall be protected and maintained where 

appropriate throughby: 

a. Avoiding building and development on Kākā Hill that has more than minor effects on the natural

Appendix AP9.6 refers specifically to the Botanical Hill-Malvern Hills Overlay. It does not address landscape or 

natural character values within the Site outside the backdrop and skyline overlays or within the Maitai Valley. 

Protecting landscape and natural character values relies on outcomes/provisions outside these areas, such as the 

Residential Green Overlay, Revegetation Overlay and Open Space Recreation Zone.  

Appendix A



character and landscape values 

b. The strategic use of a schedule Structure pPlan responding to the natural character and landscape

context, with ecological overlays to support and enhance natural ecosystem function by revegetation;

and

b.c. Ensuring any Ssubdivision and development design and layout which is consistent with the existing 

pattern of residential development on the north-east side of the hills where appropriate; and 

c.d.    Ensuring careful Ddesign, location and mitigation of earthworks;.and 

d.e.   Controlling Placement placement of building sites; .and

e.f.     Requiring Built appropriate built form and finish of future buildings; 

.and 

g. Requiring appropriate Provision provision of landscape ing planting to mitigate earthworks and built form;

and 

Explanation and Reasons 

RE3.9.i The Malvern Hills haveMaitahi Bayview Area has been identified as an area within Nelson which can 

absorb a relatively large amount of development. However, to maintain the natural character and 

landscape values of the Malvern Hillsarea, controls are proposed over building locations, form, 

finish and landscaping requirements. These controls are imposed through Schedule X and the 

Structure Plan for the Maitahi Bayview Area. This That will ensure the pattern of development will 

be consistent with the existing residential development on the north-east side of the hill. 

Schedule X and the Structure Plan for the Maitahi/Mahitahi Bayview Area has also imposed a spatial controls 

over development. 

Methods 

RE3.9.ii Identification of Malvern Hills, Botanical Hill and Kākā Hill area within the Maitahi Bayview 

Structure Plan. 

RE3.9.iii Specific rules to restrict the control building height, colour, and landscaping on the Malvern 

Hills and Botanical Hill. 

RE3.9.iv Specific rules to avoid inappropriate development on Kākā Hill by higher levels of restriction on 

built development. 

The chapeau to this policy needs to be amended to also reflect that it addresses ecological and natural character 

values as well as landscape. In particular, as drafted clause b does not sit well with the chapeau.  

Clause a reference should be to adverse effects, not just effects 

Clause b – I am unclear from the provisions as to how the ecological overlays are proposed to apply. There are not 

any particular rules or matters of discretion that speak directly to these. I am also unclear on how this sits and fits 

with proposed new policy RE6.4 

Clause c – needs to be clarity in this clause about which hills are being talked about. I assume the Malvern and 

Botanical Hills? The same applies in the explanation. I am also unclear why it is important that this consistency 

applies necessarily. 

Clause g – remove the and at the end. 

Objective RE6 Maitahi Bayview Area (Schedule X) 

Enabling greenfield subdivision and development of the Maitahi Bayview Area (Schedule X) to 

contribute to Nelson’s urban development capacity in a manner that: 

a. Protects the landscape and natural character values of Kākā Hill and appropriately maintains other

landscape and natural character values in the manner set out in Policy RE3.9; and

b Provides for a range of residential densities appropriate to different parts of the Maitahi Bayview

area; and

As above. Clause a) in referring to Policy RE3.9 limits landscape and natural character values to the Botanical Hill-

Malvern Hill Overlay. 

Clause c – The second part of this clause is the way in which the outcome is achieved. This needs to be in the policy, 

rather than in the objective. Given the overlays, and the intent relayed by Mr Milne to Mr Girvan, I question 

whether this clause should include protection of existing indigenous vegetation as well as ensuring indigenous 

vegetation of significant areas. However, as noted elsewhere, there are no provisions that would provide 

for/address this. 

Clause d – NPSFM in full 



c Provide for integrated management of freshwater in the affected catchments,.  tThat is 

achieved by controlling the location and arrangement of development and land use patterns, 

and ensuring indigenous revegetation of significant areas, alongside controls on construction 

and development to achieve best practice including water sensitive design principles. The aim is 

to ensure appropriate management of impacts on freshwater quantity and quality; and 

b.d. Gives effectRecognises and provides for the hierarchy values of to Te Mana o te Wai and NPSFM 

2020; and 

c.e. Enhances ecological and biodiversity values by protecting certain areas from development, 

requiring revegetation, and establishing ecological corridors; and 

d.f. Minimises the effects of urban development onRestores and improves the freshwater values of the 

Maitahi/Mahitahi RiverKākā Stream and its tributaries, with associated improvement’s to 

Maitahi/Mahitahi River, by directing improvements to the alignment, and margins; and 

e.g. Results in a well-functioning urban environment; and 

f.h. Involves the provision of full servicing serviced three waters infrastructure; and 

g.i. Mitigates hazards in the lower Kākā Valley by ensuring flood hazards are managed to ensure land is 

protected from a 1 in 100 year AEP with proper allowance for the effects of climate change; and 

h.j. Provides for transport connectivity and alternative transport modes in a manner that aligns with 

planned upgrades though the use of the Services Overlay, with refinements that include triggers and 

additional information requirements; andAvoids and mitigates the effects on local landscape values; 

and 

i.k. Enhances recreational opportunities through the provision of additional Open Space & Recreation 

zoned land, as well as a network of proposed walkways. 

j.l. Involves Tangata Whenua throughout the subdivision and development process; and 

Explanation and Reasons 

RE6.i The Nelson Tasman Future Development Strategy has identified the Maitahi Bayview Area as being 

suitable for accommodating future development as an expansion of Nelson’s urban fabric to provide for 

population growth and meeting consequential housing demand. Schedule X and the associated Maitahi 

Bayview Structure Plan are to ensure that a range of residential development can occur. The Schedule 

rules constrained by policy and assessment criteria guidance will ensure development isappropriate and 

culturally sensitive and provides for enhanced community recreational opportunities and ecological 

values through the use of best practice Freshwater water sensitive designguidance. The Structure Plan 

also provides for road, cycle and pedestrian linkages which will benefit properties outside of the Maitahi 

Bayview Area. Landscape values are recognised through building control rules and overall design 

guidance around landscaping and use of recessive colours for buildings 

Clause e – again, this is the way in which the outcome is achieved and needs to be in the policy, and clear. Should 

be clear as to where these values are enhanced – on site and beyond? 

Clause f – again, the last part of the clause is the direction to achieve the objective. In respect to the latter though – 

I do not consider that there is sufficient evidence to demonstrate that this realignment would restore and improve 

freshwater values, that would warrant such directive policy. That is subject to a separate resource consent process. 

Clause i – ditto.  

Clause j – ditto 

Clause k – ditto. The clarity should be who it enhances recreational opportunities for. I would suggest the future 

residents and wider Nelson community.  

Clause l – again, this is a method. What is the outcome? A structure plan that reflects and is consistent with mana 

whenua cultural values. 

Explanation and reason may need to change. Should be a reference to which version of the FDS – assume the 2019 

one. 

The schedule rules constrained policy and assessment criteria – assessment criteria have no statutory weight – 

reference should be to matters of control or discretion.  

Policy RE6.1 Maitahi Bayview Structure Plan 

The principal method for achieving sustainable management of the Development of the Maitahi Bayview area 

Area is the Structure Plan that is within Schedule X. Subdivision and development mustshall generally accord 

withfollow the Structure Plan identified within Schedule X by providingsubject to any adjustments 

The chapeau is not written as a policy and needs to be reworded so it does. A policy should not start by describing 

what the method is. Delete the first sentence. 

The first word of the clauses do not follow from the chapeau (except for clause a) and need to be amended. 



appropriately identified at the resource consent stage. In particular sSubdivision and development must 

demonstrate that: : 

a. It accommodates the A range of housing densities and forms to meet the diverse needs of Whakatū

Nelson’s community appropriate to the zone and in an arrangement that secures the Structure Plan

design; and

b. Achieves high quality urban design and in particular:

i. addresses the intended residential development to be created by subdivision and development;

and

ii. demonstrates as a part of the assessment of subdivision and development the urban design effects

of future residential use; and

iii. an assessment of the outcomes against the relevant urban design objectives and policies.

b. Sustainable development which achieves high quality urban design principles; and

c. Ensures Comprehensive comprehensive housing which is consistent with the requirements of Appendix
22; and

d. Ensures that subdivision and development is Consistency consistent with the requirements of Appendix 9
(where appropriate) and Appendix 14; and

e. Protection of heritage and cultural values; and

f. Freshwater management which is consistent with the NPS Freshwater; and

g.e. Ensures that the Recreational recreational opportunities to meet the needs of current and future

residents shown in the Structure Plan are implemented by subdivision and development, including the 

provision of the identified reserves and walkway linkages; and 

h.f. Ensures the multi-modal transport connections in the Structure Plan, in the form of Connectivity 

through roads, cycleways and pedestrian linkages, are implemented as a part of the subdivision and 

development; and 

i. Sustainable servicing infrastructure including low impact stormwater design treatment and

disposal; and

j. The enhancement of ecological and biodiversity values.

Explanation and Reasons 

RE6.1.i Development within the Maitahi Bayview area in general accordance with the Schedule and 

Structure Plan will ensure that the area is developed in a manner which provides for a diversity 

of housing choice to meet the needs of Nelson. The provisions of Schedule X are designed to 

ensure development occurs in a manner which achieves best practice urban design principles 

and maintains landscape values. The provision for ongoing Iwi involvement in development of 

the site respects cultural values and the best practice freshwater guidance within the Schedule 

ensures recreational opportunities and ecological values are enhanced. The Structure Plan 

provides for continuity of public amenity through provision of road, cycleway and pedestrian 

linkages and reserves all of which are designed to integrate development into the surrounding 

environment. The Schedule and Structure Plan have been designed in accordance with urban 

design principles which take account of the existing landforms and landscape amenity values of 

the valley, surrounding hills, and ridgelines. 

Clause b – not sure of why iii is there. Isn’t this a MoD? It doesn’t add any value. 

With the deletion of previous Clause e – heritage and cultural values, there is now no policy support to address the 

proposed new Rule X.10.  The heritage provisions in the NRMP cannot be relied upon as they relate to scheduled 

buildings, and the applicant is not proposing to schedule the buildings. There is a policy disconnect. 



Methods 

RE6.1.ii The use of Schedule scheduling for the Maitahi Bayview area to ensure integrated 

development and servicing in accordance with the Structure Plan. 

RE6.1.iii Specific rules within the Schedule which control the adverse effects of development. 

RE6.1.iv Development of Maitahi Bayview area in accordance with best practice landscape and urban 

design principles and freshwater outcomes whilst allowing for Iwi involvement. 

RE6.1.v Zoning and rules which provide for diversity of housing choice, size and style in a manner 

which achieves the desired urban design outcomes. 

RE6.1.vi Additional requirements within the Structure Plan area. 

RE6.1.vii Additional information requirements under section 88 of the RMA. 

Policy RE6.2 Cultural Values – Mana Whenua 

Subdivision and Development development of the Maitahi Bayview area shall include consideration 

incorporate of cultural tangata whenua values and matauranga maoriMāori through: 

a. The Pprotection of Kākā Hills’ natural and spiritual values and enabling tino rangatiratanga of this

significant place identified historic places (MS56 and MS58); and

b. Ensuring cultural impact assessments for are a part of applications for resource consent and providing

for those values to be assessed as a part of the resource consent process. In that way, ensuring

Consultation consultation with Iwi on issues relating to the relationship of Maori with their ancestral

lands, water, sites, waahi tapu and other taonga, and other matters relating to their cultural, social,

economic and physical wellbeing, including responsiveness and reflection of cultural values within

subdivision and development; and

c. Management of natural and physical resources in a manner which respects and takes account of the

principles of the Treaty of Waitangi; and

d. Enable whakatū Nelson tāngata whenua to exercise kaitiakitanga of freshwaterover natural and

physical resources.

Explanation 

RE6.2.i Section 5 of the Resource Management Act requires that social, cultural and economic well-being of 

people and communities and their health and safety be addressed in the process of sustainable 

management of resources. In recognition of the cultural values associated with the site through 

historic occupation, freshwater values and the two significant places sites (MS57 and MS58) 

identified within the Maitahi Bayview area the Schedule rules require ongoing consultation with Iwi 

through each development phase to ensure development respects cultural values. 

Methods 

RE6.2.ii Rule within the Schedule to require provision of a cultural impact assessment for any resource 

consent application involving earthworks, freshwater, discharges, subdivision or comprehensive 

housing. 

RE6.2.iii     Consultation with Iwi on issues relating to the relationship of Maori with their ancestral lands, water, 

sites, waahi tapu and other taonga 

Why is header mana whenua, but then the policy talks of tangata whenua? Why are Whakatū Nelson tangata 

whenua mentioned in clause d and not in the chapeau and title to the policy? 

Clause b is convoluted. Provision of a CIA through a resource consent is a method by which the policy is achieved. 

The clause needs to be reworded so that the focus is on the policy direction – that is, being responsive and 

reflecting cultural values. 

Clause d – first word needs to be changed for tense 

and any subdivision or development shall: 

- Demonstrate that tangata whenua values have been responded to and reflected within the design and

layout

Address how tangata whenua are able to exercise kaitiakitanga over natural and physical resources 



Policy RE6.3 Integrated Catchment Management Tools and Principles 

A. Ensure the is sustainable management of the Kākā Valley catchment and the Malvern Hills catchment

by integrated catchment management using a mixture of methods including structure planning,

ecological overlays, and zones together with resource consent processes that are informedmust meet

the by multi-disciplinary application of best practice principles t.subdivision and development enhance

freshwater and terrestrial ecological values through: 

A.B. Require a Stormwater Management Plan at thean earlieriest stage of subdivision and development of 

the Malvern Hills or Kākā Valley catchment that demonstrates the following principles will be achieved: 

a. Promotion of land management which minimises nutrient loss and does not accelerate soil

erosion; and

b. Maintenance or enhancement of ecosystem health, water quality and quantity including

through appropriate management of stormwater and use of water sensitive design; and

c. Management of surface water and ground water in an integrated manner; and

d. Protection and enhancement of Kākā stream and its tributaries by minimising stream loss,

protecting springs and seeps including their flow paths and provide for (1:100yr) flood flow

within the stream, including its riparian margin; and

e. Conservation and reuse of water resources; and

f. Identification, protection and enhancement of natural wetlands; and

g. Preservation, and where degraded, restoration of natural character of freshwater bodies;

and

h. Protection of threatened species habitats within Kākā Stream; and

i. Maintenance of ecological values to ensure development does not result in a net loss and

removal of indigenous vegetation and habitat for indigenous fauna is avoided; and

j. Realignment of the lower section of the Kākā Stream to restore and enhance freshwater

ecological and biodiversity values.

k. The adoption of best-practice erosion and sediment control design to ensure that construction

sediment yield is consistent with freshwater and recreational outcomes, and in particular,

impacts on the Kākā Stream, Maitahi/Mahitahi River, and swimming holes.

l. Avoiding or minimizing earthworks on steepest slopes, and staging and progressively stabilizing

all earthworks to minimize the risk of erosion during development.

m. Providing off-set stream enhancement within the Structure Plan area to achieve a net gain for

in stream values.

j.n. Integrating hazard mitigation solutions with the package of measures required above. 

B.C. Ensuring that the approved Stormwater Management Plan is appropriate and informs the

assessment of incremental development of those catchments so that the freshwater outcomes are 

not compromised by cumulative adverse effects. 

C.D. Require strict information requirements to satisfy decision-makers that any subdivision and

development considers the impact of subdivision and development on freshwater quantity and quality 

and meets the principles of this policy. 

Explanation and Reasons 

Part A 

- This all needs rewording for sense ‘ ensure that subdivision and development of the land covered by

Schedule X takes a multi-disciplinary best practice integrated management approach”?  However, I am

unclear how this is necessarily achieved.

Part B 

• I agree at a high level that this is an appropriate response, but I am not clear how this is then applied

through the rule framework. The information requirement is for a Stormwater Management Plan, but there

is no tie back to this policy and ensuring that the first SMP covers the entire area, and that any future

development needs to be consistent with that SMP.

• The matters of discretion in X.2 and X.3 need to be more clearly tied to this policy direction so that it is

achieved.

• Clause d suggest protections of springs, seeps, flow paths, tributaries of Kākā Stream, but this level of detail

has been omitted from the Structure Plan and associated overlays.

• Mr Wilson queries the appropriateness of many of these clauses for a SMP and sets out in his addendum

what he would consider should form the scope of a SMP. I agree.

Part C – “ensuring that all subdivision and development within the Structure Plan area is consistent with the 

overarching SMP and that any incremental development does not compromise the freshwater outcomes described 

{where}?” As I address later on, there is also an issue that the information requirement for a SMP only ties to 

residential subdivision and comprehensive residential development, and not to other subdivision or development 

on the site. 

I am unclear as to the need for Part D, or how it is achieved. This is an information requirement and need not be in 

a policy. However, at present there is a disjunct between the information requirement for a SMP and this policy 

(and the matters of discretion). 



RE6.3.i Subdivision and Development within the Maitahi Bayview area provides an opportunity for 

protection and enhancement of freshwater and terrestrial ecology values on the site. The 

Schedule provides guidance on best practice principles which should be utilised in all subdivision 

and development design processes to align with the objectives and intent of the National Policy 

Statement -for Freshwater MManagement 2020 and National EEnvironmental Standards for 

Freshwater 2020. The Schedule provides practical guidance around engineering solutions to meet 

best practice guidelines and proposes a co-design with nature approach to integrated and 

regenerative urban development. 

RE6.2.ii Best practice erosion and sediment control measures, including staging, will be required and 

imposed through resource consents. 

Methods 

RE6.3.ii Subdivision and Ddevelopment will incorporatebeing required to demonstrate water sensitive 

design best practice guidance contained within the Schedule which promotes subdivision and 

development design which enhances freshwater and ecological values. 

RE6.3.iv  Use of nature based or green infrastructure engineering solutions where possible 

RE6.3.v Identification, protection and enhancement of all remaining natural wetlands. 

RE6.3.vi  Provide for ecological linkages with other areas with ecological values. 

RE6.3.vii  Additional requirements over earthworks. 

RE6.3.viii  Requiring that subdivision and development demonstrate consistency with the supporting 

Stormwater Management Plan for Schedule X. 

Policy RE6.4 Indigenous Terrestrial Biodiversity 

Ensure that indigenous terrestrial biodiversity is enhanced as a part of subdivision and development, in 

accordance a ‘revegetation overlay’ identified on the Maitahi Bayview Structure Plan. That is to be achieved by 

requiring a Vegetation Management Plan as a part of applications for subdivision and development that 

demonstrate revegetation form part of the subdivision and development activity in a way that improves the long 

term terrestrial indigenous cover in those identified locations 

I am unclear as to how this policy is exactly achieved and how exactly indigenous terrestrial biodiversity would be 

enhanced, as the policy gives little direction beyond setting out what the method is. While there is a requirement 

for a Vegetation and Fauna Management Plan under X.16, it is unclear as to its exact purpose and content. What is 

it to show and achieve? What it is to show should be set out in the information requirement and what it is to 

ultimately achieve needs to be in the policy. The policy also omits reference to Fauna, albeit the provision of a Plan 

is a method and in my opinion need not be included in a policy. 

And, while it would be an information requirement for any subdivision or development subject to X.2 and X.3: 

- There is no matter of discretion in X.3 that is clear about its purpose and what is to be considered. While XI

states “the matters raising from the information provided in accordance with X.3(a) above, this provides no

direction in the absence of any exact purpose and content.

- This information requirement would only apply to subdivision in the residential areas and not apply to

development that was not a comprehensive residential development in the higher density area.,

I don’t see how the revegetation of the Kākā Hill land would be triggered, since the applicant’s evidence is that it’s 

not been developed. There are also no specific protections of the vegetation on the land beyond the NRMP rules. 

I would expect to see a rule that links specifically to the Revegetation Overlay, much in the same way the Landscape 

and Services Overlay applies. I would expect to see a separate rule for any subdivision or development within one 



of these overlays and then specific matters of discretion. The policy also doesn’t mention the Residential Green 

Overlay.  

REr.106D Maitahi Bayview Structure Plan (Schedule X) 

Item Permitted Controlled Discretionary 
/ Non- 
Complying 

Assessment 
criteria 

Explanation 

REr.106D 

Maitahi 
Bayview 
Structure 
Plan 
(Schedule 
X) 

REr.106D.1 

Schedule X 
applies 

REr.106D.2 

Schedule X 
applies 

REr.106D.3 

Schedule X 
applies 

REr.106D.4 

Schedule X 
applies 

REr.106D.5 

Schedule X 
applies 

REr.109.5 (Landscape Overlay s- Subdivision) 

The rules pertaining to subdivision and development within Maitahi Bayview Structure Plan area are located in 

Schedule X. These controls address the specific amenity landscape values applicable to that location 

Schedule X 

X.1 Application of the schedule

This Schedule applies to the Kākā Valley and Bayview property area shown as ‘Schedule X’ on Planning Maps 5, 

7, 8, 11, 15 and 52. 

The majority of the Schedule site is located within the Kākā Valley which is enclosed by the Botanical, Malvern, 

Kākā and Sharland Hills with Malvern Hills separating the valley from Nelson Haven. The remainder of the site 

is on the north-western facing slopes of the Malvern Hills looking over Nelson Haven and Tasman Bay. 

Botanical Hill is identified as an important visual focus for part of the inner city area with the Malvern range 

providing a visual backdrop to northern side urban area. Kākā Hill is identified as a strategic part of the city 

backdrop and forms the foreground and entrance to the Nelson region. Sharland Hill is closely associated with 

these hills with its ridgeline and upper slopes being visually important for the backdrop to the city. 

The site is located close to the city centre and is recognised as having the ability to accommodate future growth 

through the Future Development Strategy. However, this must be balanced against the important landscape and 

visual characteristics which are valued by the community, and also appropriate maintenance and enhancement 

of recreational values, cultural values, and ecological values. 

Figures 1 - 3 of this Schedule are spatial tools which direct development in an appropriate manner taking account 

of topography, landscape and visual character and ecological values. The Structure Plan has been prepared using 

best practice urban design principles. 

The development of the valley floor for residential development is a progression of existing residential 

development within the wider Maitai Valley. The lower and middle slopes of the Malvern Hills are already 

developed, and the proposed residential zoning of the upper slopes providing an extension of this existing 

development and zoning. However, specific controls are placed on the development of the upper Malvern Hills 



Botanical Hill and Kākā Hill slope areas, which are defined in this Schedule on Figure 2 as the ‘skyline’ and 

‘backdrop’ areas, to ensure landscape values and characters are maintained, and where appropriate, avoided. 

The Schedule seeks to integrate into the Nelson Resource Management Plan (NRMP) by requiring that the zones 

are developed in a manner consistent with the Plan provisions. This is considered to meet the expectations of 

the community and ensure development is undertaken in a harmonious and consistent manner with the wider 

region. The intention of the additional rules proposed within this Schedule is to provide for higher quality 

environmental and urban design outcomes for areas of the site which are particularly sensitive to the local 

landscape and visual amenity values. The rules also require that ecological values are maintained, enhanced and 

protected in a manner which is consistent with the National Policy Statement for Freshwater Management 2020. 

The purpose of this Schedule is to ensure that subdivision and development proceeds in general accordance 

with the Structure Plan accompanying this Schedule and to incorporate specific rules within the Schedule and 

respective Rule Tables of the Nelson Resource Management PlanNRMP. 

Schedule X is referred to in the following Residential, Rural, Open Space & Recreation and Suburban Commercial 

Zones rules: REr.106D, REr.109.5, SCr.69C, SCr.71.2, OSr.75, and RUr.77C. 

All activities provided for in the relevant rule tables for each zone apply to the land within Schedule X, except as 

specifically provided for in this Schedule and the Structure Plan. Additional rules are provided for specific 

overlays and zone areas within the Structure Plan. These rules are to be considered in additional to all relevant 

zone rules except where specified. 

The NRMP contains both district and regional rules, with the provisions making up Schedule X traversing across 

both of these functions in an integrated manner. As a result, and as directed by AD11.4, the NRMP cannot be 

administered in isolation from Schedule X. This is of particular relevance and importance when considering the 

special provisions in Schedule X that relate to water sensitive design, earthworks, and stormwater management. 

Administration and activity status 

Permitted Activities 

Unless otherwise described in this Schedule, the permitted activities shall be as set out in the following zone 

chapters of the Nelson Resource Management Plan (NRMP): 

• Chapter 7 Residential Zone;

• Chapter 9 Suburban Commercial Zone;

• Chapter 10 Open Space & Recreation Zone;

• Chapter 12 Rural Zone.

Note: Schedule X does not provide for any new permitted activities. 

Controlled Activities 

Unless otherwise described in this Schedule, the controlled activities shall be as set out in the following zone 

chapters of the Nelson Resource Management Plan (NRMP): 

• Chapter 7 Residential Zone;

• Chapter 9 Suburban Commercial Zone;



• Chapter 10 Open Space & Recreation Zone;

• Chapter 12 Rural Zone.

Schedule X provides new controlled activities within Rules X.4, X.5 and X.10. These new rules, specific to 

Schedule X. 

Consistent with the format used in the NRMP, X.4 and X.5 also address the activity status triggers in the event 

that compliance is not fully achieved with these rules. 

X.4 and X.5 also contain specific provisions relating to ‘Notification’, ‘Assessment Criteria’ and the ‘Special

Information Requirements’. 

Restricted Discretionary Activities 

Unless otherwise described in this Schedule, the restricted discretionary activities shall be as set out in the 

following zone chapters of the Nelson Resource Management Plan (NRMP): 

• Chapter 7 Residential Zone;

• Chapter 9 Suburban Commercial Zone;

• Chapter 10 Open Space & Recreation Zone;

• Chapter 12 Rural Zone.

Schedule X provides new restricted discretionary activities within Rules X.2 and X.3. 

Consistent with the format used in the NRMP, X.2 and X.3 also address the activity status triggered in the event 

that compliance is not fully achieved with the listed standards. 

X.2 and X.3 also contain specific provisions relating to ‘Notification’, ‘Assessment Criteria’ and the ‘Special

Information requirements’. 

Discretionary Activities 

Unless otherwise described in this Schedule, the discretionary activities shall be as set out in the following zone 

chapters of the Nelson Resource Management Plan (NRMP): 

• Chapter 7 Residential Zone;

• Chapter 9 Suburban Commercial Zone;

• Chapter 10 Open Space & Recreation Zone;

• Chapter 12 Rural Zone.

Non-Complying Activities 

Unless otherwise described in this Schedule, the non-complying activities shall be as set out in the following 

zone chapters of the Nelson Resource Management Plan (NRMP): 

• Chapter 7 Residential Zone;

• Chapter 9 Suburban Commercial Zone;

• Chapter 10 Open Space & Recreation Zone;



• Chapter 12 Rural Zone.

X.2 Comprehensive housing development in the Residential Zone – Higher Density Area

Comprehensive Housing Developments (with or without subdivision) in the Residential Zone – Higher Density 

Area are a restricted discretionary activity if: 

a) it is accompanied by the design and information requirements as detailed in AP14.2 in Appendix 14,

as well as the ‘Design and

Information Requirements’ set out within Rules X.8, X.9 and X.13- 

X.16, and

b) it meets the restricted discretionary standards and terms of Rule REr.22.3; and

c) it complies with the mandatory matters in the Nelson Tasman Land Development Manual 2020; and

d) esplanade reserve is provided in accordance with the standards in X.7 of this Schedule; and

2) e) the transport constraints identified in Rule X.11 have been addressed and are operational.

Discretion is restricted to: 

I. The matters of control under REr.107.2 where subdivision is proposed, and

II. The ability of the subdivision, as expressed in the design statement, contextual analysis and

preliminary infrastructure design to demonstrate the urban design outcomes sought; and

III. The matters in Rule REr.22.3; and

IV. Consistency with Appendix 22 (Comprehensive Housing Development), and

V. The matters in the Nelson Tasman Land Development Manual 2020, and consistency with the

Stormwater Management Plan, and

VI. The matters in Appendices 11 to 12 of the Plan, and

VII. The design and layout of roads, access, cycleways, walkways, reserves and biodiversity corridors;

and

VIII. The staging of development and associated roading and reserves; and

IX. The restricted discretionary matters listed in REr.108.3 (Subdivision in the Services Overlay)

where subdivision is proposed; and

X. Consistency with the Maitahi Bayview Structure Plan.

X.XI. Any recommendations made in the Cultural Impact Assessment required in X.8 of this Schedule.

XII. The matters arising from the information provided in accordance with X.2(a) above.

Resource consent for restricted discretionary activities will be considered without notification or service of 
notice. 

Activities which contravene a standard for the restricted discretionary activity are discretionary. 

Explanation 

Clause e – reword - The transport upgrades listed in X.11 have been completed and are operational. 

The MoD for the Stormwater Management Plan needs to be a lot stronger and clearer to respond to what has been 

raised in the policy. Issues that need to be addressed include the need for the first SMP to address the whole area 

and then subsequent development to be consistent with that, and the policy and information requirements. 

“the matters arising from the information provided in accordance with X.2(a) above” is vague and does not provide 

direction to applicants, consent staff or decision makers. For example, in respect to the revegetation, I would 

expect MoD to cover things like the provision of a planting plan, species, size, timing, ongoing management and 

protection etc. In terms of the stormwater management plan, again I would expect to see very clear matters of 

discretion for the SMP to be considered against.,  



This specific rule for Schedule X supersedes REr.22, REr.107.3 and REr.108.3 of the Plan for comprehensive 

housing developments. The purpose of this is to make specific provision for higher density residential 

development as a restricted discretionary activity, to provide a streamlined planning process, and so achieve the 

National Policy Statement on -Urban Development 2020 in an efficient manner, while still requiring high quality 

outcomes and appropriate servicing. 

X.3 Subdivision – General (Residential Zone) 

Subdivision is a restricted discretionary activity if: 

a) it is accompanied by the design and information requirements as detailed in AP14.2 in Appendix 14, as 

well as the Design and Information Requirements set out within Rules X.8, X.9 and X.13-X.16; and 

b) it complies with all relevant standards in Appendices 10 to 12; and 

c) it complies with the mandatory matters in the Nelson Tasman Land Development Manual 2020; and 

d) esplanade reserve is provided in accordance with the standards in X.7 of this Schedule; and 

e) The net area of every allotment is at least: Residential – Higher Density Area: 

300m2 Residential – Standard Density Area: 400m2 Residential – Lower Density 

Area: 800m2 

Residential - Lower Density Area (Backdrop Area): 1500m2 

Except for allotments created solely for access or utility services; and 

f) a rectangle measuring 15m by 18m is capable of being located within the boundaries of any allotment, 

that is clear of any right of way and on a front site, part of which is within 5m of the road boundary, 

except for allotments created solely for access or utility services, and 

g) the layout and design is in general accordance with the Structure Plan or as otherwise specified by 

Schedule X; and. 

f) the infrastructure constraints identified in Rule X.11 have been addressed and are operational 

Discretion is restricted to: 

I. The matters of control under REr.107.2, and 

II. The ability of the subdivision, as expressed in the design statement, contextual analysis and 

preliminary infrastructure design to demonstrate the urban design outcomes sought; and 

III. The matters in the Nelson Tasman Land Development Manual 2020, and consistency with the 

Stormwater Management Plan, and 

IV. The matters in Appendices 11 to 12 of the Plan, and 

V. The design and layout of roads, access, cycleways, walkways, reserves and biodiversity corridors; 

and 

VI. The staging of development and associated roading and reserves; and 

VII. The restricted discretionary matters listed in REr.108.3 (Subdivision in the Services Overlay); 

and 

Same as per X.3 

 

I question whether this subdivision rule needs to also be relevant to all zones proposed with the Structure Plan, 

given that PPC28 also covers open space and commercial zones. That also raises the question on whether there 

needs to be other rules for relevant activities that require consistency with the Structure Plan, and I suggest the 

applicant needs to address that at the hearing. 



VIII. Consistency with the Maitahi Bayview Structure Plan.

IX. Any recommendations made in the Cultural Impact Assessment required in X.8 of this Schedule.

X. Night-time lighting effects within the Backdrop Area and Skyline Area caused by road lighting and

signage.

VIII. The matters arising from the information provided in accordance with X.3(a) above.

Resource consent for restricted discretionary activities will be considered without notification or service of 
notice. 

Activities which contravene a standard for the restricted discretionary activity are discretionary. 

Explanation 

This specific rule for Schedule X supersedes REr.107.3, REr.108.3 and REr.109.3 of the Plan. The purpose of this 
is to make specific provision for residential development as a restricted discretionary activity, to provide a 
streamlined planning process, and so achieve the National Policy Statement on -Urban Development 2020 NPS-
UD in an efficient manner, while still requiring high quality outcomes and appropriate servicing. 

The Maitahi Bayview Structure Plan and Schedule X contain site specific controls over landscape effects from 

building. Refer to the general rules below. 

X.4 Backdrop Area

Building within the Backdrop Area of Malvern Hills and Botanical Hill (as identified on Attachment B1.2 of

Schedule X) is a controlled activity if:

1. the final colour of any building’s external roof and gutters uses a natural range of greys, browns or

greens with a light reflectivity value (LRV) of less than 20%; and.

2. the final colour of any building’s external walls, joinery and spouting uses a natural range of greys,

browns or greens with a light reflectivity value (LRV) of less than 32%; and

3. the site area shall be planted with a minimum of 20% native vegetation cover.

Control is reserved over: 

• The building’s external appearance;

• The following planting palette and a maintenance schedule.

Trees

o Alectryon excelsus – Tītoki

o Aristotelia serrata – Makomako

o Beilschmiedia tawa – Tawa

o Cordyline australis – Cabbage tree

o Dodonaea viscosa – Akeake

o Dacrycrpus dacrydioides – Kahikitea

o Dacrydium cupressinum – Rimu



o Fuchsia excorticata - kōtukutuku, tree fuchsia 

o Fuscospora solandri – Black Beech 

o Fuscospora truncate – Hard Beech 

o Griselinia lucida - Puka 

o Hoheria angustifolia 

o Kunzea ericoides – Kānuka 

o Leptospermum scoparium – manuka 

o Macropiper excelsum – Kawakawa 

o Melicytus ramiflorus – Māhoe 

o Myoporum laetum - Naigo 

o Myrsine australis - Māpou 

o Olearia paniculate - Akiraho 

o Pittosporum eugenioides - Tarata 

o Pittosporum tenuifolium - Kōhūhū 

o Plagianthus regius – Lowland ribbonwood 

o Podocarpus totara – tōtara 

o Prumnopitys ferruginea - Miro 

o Prumnopitys taxifolia – Matai 

o Pseudopanax crassifolius – Lancewood 

o Sophora microphylla – Kōwhai 

o Weinmannia racemose – Kāmhai Shrubs, Shrubs, Ground Covers, Grasses, and 

Sedge 

o Brachyglottis repanda – Rangiora 

o Coprosma repens – Taupata 

o Coprosma robusta – Karamū 

o Veronica stricta – Koromiko 

o Melicytus crassifolius – Coastal porcupine scurb 

o Ozothamnus leptophyllus – Tauhinu 

o Phormium cookianum – Wharariki 

o Cortaderia richardii – South Island Toetoe 

Any building that does not comply with a controlled activity standard shall be a restricted discretionary 

activity, with the following matters of discretion: 



1. The building’s external appearance.

2. Visibility of the building from public places.

3. Effects on the visual amenity values of the Backdrop Area.

4. Opportunities for mitigating the visual effects and reducing a buildings visual prominence through

planting, earthworks, or through the use of low impact architectural design techniques.

Resource Consent for a Restricted Discretionary Activity shall be considered without notification or service of 

notice. 

Explanation 

This rule, combined with the minimum allotment sizes required by X.3 above and the information requirements 

of Appendix 14, will ensure the visual amenity of the hill slopes within the Backdrop Area are maintained to an 

appropriate standard. 

X.5 Skyline Area (Malvern Hills and Botanical Hill)

Building within the Skyline Area (Malvern Hills and Botanical Hill) (as identified on Attachment B1.2 of

Schedule X) is a controlled activity if: 

a) The final colour of any building’s external roof and gutters uses a natural range of greys, browns or

greens with a light reflectivity value (LRV) of less than 20%.

b) The final colour of any building’s external walls, joinery and spouting uses a natural range of greys,

browns or greens with a light reflectivity value (LRV) of less than 32%, and either

c) The final height of any dwelling shall sit below the primary ridgeline when viewed from Nelson City, State

Highway 6 and from Maitahi/Mahitahi Valley Road between Jickells and Sharland Bridge, as illustrated on

the Maitahi Bayview Structure Plan (Sheet B1.2); or 

d) Any building proposed to extend above the ridgeline shall be supported by a landscape assessment by a

suitably qualified and experienced landscape architect along with a detailed landscape plan, setting out

how the visual impacts of a building exceeding the height of the primary ridgeline are to be mitigated.

d) e) the site area shall be planted with a minimum of 20% native vegetation cover.

Control is reserved over: 

1. Earthworks.

2. Building location, scale, height, modulation, roof pitch, colour, reflectivity and any other aspects

of the external appearance.

3. The following planting palette and a maintenance schedule.

Trees

• Alectryon excelsus – Tītoki

o Aristotelia serrata – Makomako

o Beilschmiedia tawa – Tawa

I address this in the body of the Addendum. In short, I recommend that this be amended to a restricted 

discretionary activity rule. 



o Cordyline australis – Cabbage tree 

o Dodonaea viscosa – Akeake 

o Dacrycrpus dacrydioides – Kahikitea 

o Dacrydium cupressinum – Rimu 

o Fuchsia excorticata - kōtukutuku, tree fuchsia 

o Fuscospora solandri – Black Beech 

o Fuscospora truncate – Hard Beech 

o Griselinia lucida - Puka 

o Hoheria angustifolia 

o Kunzea ericoides – Kānuka 

o Leptospermum scoparium – manuka 

o Macropiper excelsum – Kawakawa 

o Melicytus ramiflorus – Māhoe 

o Myoporum laetum - Naigo 

o Myrsine australis - Māpou 

o Olearia paniculate - Akiraho 

o Pittosporum eugenioides - Tarata 

o Pittosporum tenuifolium - Kōhūhū 

o Plagianthus regius – Lowland ribbonwood 

o Podocarpus totara – tōtara 

o Prumnopitys ferruginea - Miro 

o Prumnopitys taxifolia – Matai 

o Pseudopanax crassifolius – Lancewood 

o Sophora microphylla – Kōwhai 

o Weinmannia racemose – Kāmhai Shrubs,  

Ground Covers, Grasses, and Sedge 

o Brachyglottis repanda – Rangiora 

o Coprosma repens - Taupata 

o Coprosma robusta – Karamū 

o Veronica stricta – Koromiko 

o Melicytus crassifolius – Coastal porcupine scurb 



o Ozothamnus leptophyllus – Tauhinu

o Phormium cookianum – Wharariki

o Cortaderia richardii – South Island Toetoe

4. Effects on the visual amenity values of the Skyline Area;

5. Potential opportunities for screening or mitigating visual effects and reducing the buildings visual

prominence through planting, earthworks, or through the use of low impact architectural design

techniques.

Any building which does not comply with Controlled Activity conditions a)-d) of this Rule shall be a Restricted 

Discretionary Activity with discretion restricted to the following matters: 

1. The building’s external appearance 

2. Effects on the visual amenity values of the Skyline Area.

3. The extent to which structures will be visible from the Nelson City Centre and State Highway 6 (QE II Drive);

4. Opportunities for mitigating the visual effects and reducing the buildings visual prominence through
planting, earthworks, or through the use of low impact architectural design techniques. 

Resource Consent for a Restricted Discretionary Activity shall be considered without notification or service of 
notice. 

Explanation 

This rule, combined with the minimum allotment sizes required by X.2 3 above and the information requirements 

of Appendix 14, will ensure the landscape values of the Skyline Area are maintained to an appropriate standard. 

X.6 Buildings on the Kākā Hill Prohibited activities

The following activities are prohibitednon-complying: 

(a) Buildings on Kākā Hill backdrop and skyline area as identified on Attachment B1.2 of Schedule X;

(b) Buildings on Kākā Hill within the Significant Natural Area as identified on B1.2 of Schedule X.

Explanation 

These rules will ensure the landscape and natural values of Kākā Hill are protected long term. 

I am satisfied that there is now policy justification for X.6(a), but I remain of the view that there is not policy 

justification for X.6(b). I would anticipate this being addressed through new Policy RE6.4.  

The explanation should refer to ecological values as well. 

X.7 Esplanade Reserve Standards

a) For the area adjoining the Maitahi/Mahitahi River and over Kākā Stream, esplanade reserve shall be

vested in stages as subdivision progresses in accordance with the Maitahi Bayview Structure Plan.

b) An esplanade reserve with a minimum total width of 40m shall be vested in stages as subdivision

progresses.

c) Planting shall be indigenous species and in general accordance with the following planting palette:

Trees 

o Alectryon excelsus – Tītoki

o Aristotelia serrata – Makomako

I note that should consent not be obtained for realignment of the Kākā Stream, that these esplanade provisions 

would apply to its current alignment. This results in an issue of consistency with the structure plan should consent 

not be approved.  

I further note that that 750m of the site that is not subject to Riparian Overlay Rule OSr.56 would continue to not 

be subject to that rule. This could allow structures to be constructed in the esplanade reserve setback without 

appropriate consents.  

I also agree with Dr Blakely that there should be a requirement of a minimum 20m width of esplanade reserve 

either side of the River and Stream. Given esplanade reserves will only be taken through subdivision, and 



o Beilschmiedia tawa – Tawa

o Cordyline australis – Cabbage tree

o Dacrycrpus dacrydioides – Kahikitea

o Dodonaea viscosa – Akeake

o Dacrydium cupressinum – Rimu

o Fuchsia excorticata - kōtukutuku, tree fuchsia

o Fuscospora solandri – Black Beech

o Fuscospora truncate – Hard Beech

o Griselinia lucida - Puka

o Hoheria angustifolia

o Kunzea ericoides – Kānuka

o Leptospermum scoparium – manuka

o Macropiper excelsum – Kawakawa

o Melicytus ramiflorus – Māhoe

o Myoporum laetum - Naigo

o Myrsine australis - Māpou

o Pittosporum eugenioides - Tarata

o Pittosporum tenuifolium - Kōhūhū

o Plagianthus regius – Lowland ribbonwood

o Podocarpus totara – tōtara

o Prumnopitys ferruginea - Miro

o Prumnopitys taxifolia – Matai

o Pseudopanax crassifolius – Lancewood

o Sophora microphylla – Kōwhai

o Weinmannia racemose – Kāmhai

Shrubs, Ground Covers, Grasses, and Sedges 

o Aposadmia sismilis - Oioi

o Carex secta – pukio

o Carex virigata – Pūrei

o Cortaderia richardii – South Island Toetoe

o Phormium tenax - Harakeke

subdivision will require resource consent, this provides for the evaluation of whether less than 20m is appropriate 

in any particular circumstance.  

Dr Blakely is also concerned that there is a disconnect between this rule and the cross sections in Mr Milne’s 

evidence. The latter shows a “riparian margin” of a minimum total width of 40m over Kākā Stream, with additional 

“Open Space” zone over / outside of this. This rule suggests min 40 m total and esplanade reserve suggests multi-

use space to Dr Blakely. She addresses this in paragraph (11) to her addendum. 



o Juncus edgariae – common rush

o Juncus pallidus – Giant Rush

o Juncus australis – Rush

Plants set back from Stream and Wetland Margins 

o Astelia frangrans – kahakaha

o Coprosma propinqua – Mingimingi

o Coprosma rigida – streamside coprosma

o Coprosma robusta – Karamū

o Myrsine divaricate – Weeping Māpou

o Veronica stricta – Koromiko

Note: It is recognised here that the lower KākāKākā Stream tributary may, subject to resource consent approval, 

be realigned as a part of developing in general accordance with the Maitahi Bayview Structure Plan. 

Explanation 

This requirement will ensure that esplanade reserve is vested in accordance with the Maitahi Bayview Structure 

Plan, and that the enhancement planting be undertaken in general accordance with an appropriate planting 

palette. 

X.10 Heritage Structures

The demolition of the existing structures and chimney is a controlled activity. Control is reserved over:

a) The salvage of the shearers’ graffiti on the rusticated weatherboard clad walls and sliding doors to

Woolshed Part A1 and Part B (refer Miller 2022) for adaptive reuse and presentation; and

b) The salvage of the shearing equipment and the ground floor windows to Part A1 (refer Miller 2022),

including any timber and building materials that are recoverable and reusable; and

c) recording the existing buildings, structures and chimney by digital 3D scanning inside and outside and a

3D model produced.

Note: an Archaeological Authority is also required pursuant to the Heritage New Zealand Pouhere Taonga Act 

2014. 

This rule is unclear as to what existing structures and chimney are being referred to. There is also no policy support 

for this rule. As I have outlined before, with the deletion of the clause from RE6.1, there is no policy support for this 

rule and the NRMP historic heritage provisions cannot be relied upon as the applicant is not proposing to schedule 

any buildings or structures, including the shearing shed.  

Further, I agree with Dr McEwan that the applicant has approached the heritage values of these incorrectly. The 

approach should be whether they have historic heritage values or not, and if so, what category they should be 

assigned. The fact that the applicant may want to do something else with these structures does not mean that they 

have no value and do not meet the criteria to be scheduled. There is a consent pathway already within the NRMP 

for works associated with Scheduled historic heritage buildings and structures, and that in my view is the 

appropriate approach in these circumstances. It may be appropriate however, to include a bespoke restricted 

discretionary rule for alterations with these additional matters as matters of discretion, and a bespoke policy with 

these matters for a discretionary activity rule, for removal. 

X.11 Services Overlay – Transport Constraints and Required Upgrades

This table relates to X.2 and X.3 of Schedule X. 

Transport Upgrade Construction 

or 

improvement 

Development Threshold 

I consider the development threshold should be amended to “must be operational prior to the occupation of the 

first new dwelling or the creation of the first lot that could access onto Ralphine Way/Bay View Road”. Occupation 

of the first dwelling may be sufficient. 

I note that Mr Georgeson has also recommended that the second row be amended to adding a requirement that 

such links are sealed and, as far as practicable, provided at a gradient no steeper than 1:15. He also recommends 

that the reference to Hardy Street be removed. 



The existing 

intersection of Nile 

Street and Maitai 

Road; 

Upgrade intersection to 

address safety 

deficiency. These 

improvement works are 

likely to be Traffic 

Signals, but other 

options can be 

considered. 

Prior to the first new 

dwelling/lot with 

access onto Ralphine 

Way. 

The active mode 

connections from the 

PPC 28 Plan Change 

area to the city centre 

(Collingwood Street). 

There may be separate 

routes to provide for 

recreational users and 

commuters (includes 

work and education); 

Construct a 

separated shared 

path from PPC 28 to 

Nile Street and/or 

Hardy Street. 

The shared path will be 

at least 2500mm wide. 

There are a number of 

design options that will 

be considered as part of 

Stage 1 of the 

subdivision. 

Prior to the first new 

dwelling/lot with 

access onto Raphine 

Way. 

Gibbs Bridge walk / 

cycle provision; 

Construct a shared 

cycle/walk bridge 

across Maitai River. 

Note that this upgrade 

may be replaced with 

alternative shared path 

access from PPCR 28 

that removes the need 

for this project. 

Prior to the first new 

dwelling/lot with 

access onto Raphine 

Way. 

The intersection of 

Ralphine Way and Maitai 

Valley Road. 

Improve sight lines, install 

intersection control and 

provide right turn bay for 

Ralphine Way. 

Prior to the first new 

dwelling/lot with access 

onto Raphine Way. 

 



Bay View Road requires 

the management of the 

road for vehicles, parking 

and active modes. 

Implement parking 

restrictions and 

improve forward sight 

lines through 

vegetation removal. 

This does not include the 

intersection of Bay View 

Road and State Highway 

6. 

Prior to the first new 

dwelling/lot with access 

onto Bay View Road from 

PPCR 28 area. 

X.12 Additional Earthworks Requirements

To ensure that that development within the Structure Plan area appropriately minimises adverse sediment 

effects, and is consistent with the relevant ecology, water quality and recreation provisions of the NRMP and 

NPSFW, the following principles shall be adopted during the design, consenting and implementation of 

earthworks. These principles are complimentary to, and shall be adopted in conjunction with, the matters of 

control and discretion listed in earthworks rules of the NRMP. 

1) Implement of best-practice erosion and sediment control measures for the duration of all earthworks.

2) Avoid to the greatest extent practicable, and otherwise minimise, earthworks on steepest slopes.

3) Minimise the overall cumulative extent of earthworks to the greatest extent practicable.

4) Minimise the area of earthworks exposed to erosion and any given time by staging and progressive

stabilisation.

5) Identify and adopt practicable additional measures for earthworks on higher risk areas such as steep

slopes and adjacent to streams.

6) Implement a comprehensive site management and monitoring procedure to ensure all erosion and

sediment control measures remain fully functional.

Implement adaptive management methodology and plan that incorporates measures to monitor the 

effectiveness of erosion and sediment control measures, and contingency responses if effects are identified that 

exceed those anticipated during the consenting of earthworks. 

I am uncertain as to what exactly these principles are and how they would be applied in addition to any consent. I 

suggest that there needs to be a new bespoke earthworks rule. This Rule would need to apply across all zones on 

the site, and refer back to those other rules, in terms of their requirements and matters of control or discretion. 

This “requirement” should be an additional matter(s) of control or discretion. A new rule should also include the X.9 

information requirement. 

The reference to the NPSFW should be to the NPSFM. 

Special Information and Design Requirements within Schedule X 

In order to ensure the cultural and freshwater values of the subject site are maintained and enhanced, X.8 

and X.9 require appropriate consideration and assessment of these values, to be submitted with resource 

consent applications. In order to ensure subdivision and development within Schedule X occurs in a manner 

that achieves the relevant objectives and policies within Chapter 7 in relation to landscape, natural character 

cultural and freshwater values, special information requirements are set out within X.8-X.13 below and 

imposed under Section 88 of the RMA. 

For clarification. 

• X.8 is a general rule that applies to any development within Schedule X;

I confirmed with Mr Lile that reference in the third bullet point Is to X.13 to X.16. 

If X.13 to X. 16 are only to apply to X.2 and X.3, then I am unclear as to what would be the purpose of having the 

Revegetation Overlay in the Rural Zone. This is because neither rule applies to the Rural Zone. Further, I cannot see 

how the Policy RE6.4 is to be achieved through the rule framework proposed. I have addressed this earlier. 

I question whether the first two bullet points are intended to also apply to subdivision consents. 



• X.9 is a general requirement that applies to applies to any development within Schedule X; 

X.10-13 are requirements that apply to any application for subdivision or comprehensive housing development 

and linked via X.2 and X.3 above. 

X.8 Cultural Values and Engagement with Te Tau Ihu Iwi 

In recognition of the Te Tau Ihu Statutory Acknowledgements 2014 and the requirement of the NPS-FM 2020, 

any subdivision and development of land within Schedule X shall be prepared after having particular regard to 

cultural values and the principles of the Treaty of Waitangi (Te Tiriti o Waitangi). As a part of demonstrating this, 

a Cultural Impact Assessment (prepared by a contractor approved by Iwi) shall be submitted with any resource 

consent application involving earthworks, discharges, freshwater and terrestrial ecology, comprehensive 

housing, or subdivision. The extent to which recommendations in the Cultural Impact Assessment have been 

included shall be detailed in the resource consent application. 

 

X.9 Ecological outcomes and freshwater 

Alongside the NTLDM 2020 or its replacement, the following best practice principles shall be used in the 

subdivision and development design process, with an assessment from a suitably qualified person 

demonstrating the application of these principles: 

1) Align with the objectives and intent of the NPS-FM and NES 2020 which include mandatory 

provisions around stream/wetland effects avoidance and application of the effects management 

hierarchy. 

2) Co-design with nature an integrated and regenerative approach to urban development: 

a) Use ‘green infrastructure’ engineering solutions where possible to mimic or work with processes 

found in the natural environment. 

b) Retain, restore and enhance existing elements of the natural drainage system, and integrate 

these elements into the urban landscape. 

3) Address pressures on waterbodies close to source by implementing Water Sensitive Design (WSD) 

principles in the planning through to the implementation stages 

4) Mimic predevelopment hydrology through retention and detention. 

5) Pass first flush of all site generated stormwater through constructed vegetated treatment devices 

prior to discharge to Kākā Stream, existing wetlands or Maitahi/Mahitahi River. First flush to be 

based on treating 80-85% of mean annual volume or stormwater resulting from 3-month ARI rainfall 

event. 

6) Map areas with high infiltration capacity and factor in design to optimise groundwater recharge and 

baseflow where possible as part of water sensitive design strategy. 

7) Provide and protect overland flow paths through road design and other dedicated pathways to pass 

peak flows from upper slopes safely. 

8) Retain and protect the upper reach of Kākā Stream (above woolshed) and realign the lower reach 

through continuous riparian corridor (Blue- Green Spine). Corridor to reflect natural topography and 

I remain unclear as to what these are and how these are an information requirement.  

 

I have expressed wording with some of these principles in my s42A report and Appendix A. These need to be 

amended to be consistent with the direction of the NPS-FM, particularly between the use of minimise and avoid. 

 

I suggest that this needs to be reframed as the requirement for a report to be provided with an application that 

addresses the following. Then, the rules need to have clear matters of discretion that provide something to 

evaluate the report that is submitted against.  

 

As noted by Mr Ridley in his addendum, these should be expanded to include reference to erosion and sediment 

control for both bulk and secondary earthworks.  

 

As identified by Dr Blakely, there are no best practice channel design guidelines. She has expressed concern about 

reliance and suitability of yet to be developed guidelines for inclusion. 

 

There is also reference made through these to a blue green spine. While I and others who have been involved with 

PPC28 will understand what this refers to, I consider that this would not be understood by anyone else picking up 

and trying to implement PPC28. There is no blue green spine shown on the Structure Plan. I also note here Dr 

Blakely’s concerns that the Structure Plan does not show the wider wetlands, perennial and intermittent waterways 

and overland flow paths. 



be delineated to support; 

a) Channel meanders and flood benches 

b) Robust riparian vegetation 

c) Peak flood capacity 

d) Eco-system function and habitat  

e) Integrated stormwater wetlands 

f) Public access via well designed walking/cycling paths (no roads except at 

crossing points) 

9) Where practical, co-locate stormwater treatment wetlands within Kākā Stream Blue-Green Spine to 

protect mainstream, increase urban ecology, connect the community with water and provide high 

quality amenity. 

10) Identify and delineate development areas able to drain to Blue-Green Spine or other dedicated 

stormwater treatment areas not able to be captured in these to self-manage through on lot 

management of water quality/quantity. 

11) Where feasible, integrate peak flood controls within Blue-Green Spine whilst ensuring that Eco-

System function (including fish passage) is preserved, stormwater wetlands are protected, and the 

health and safety of community and visitors are protected. 

12) Provide for the realignment of the lower portion of the Kākā Stream where this provides for 

improved ecological outcomes, provides for more efficient urban form and demonstrates adherence 

with best practice channel design guidelines. This includes provision of off-sets to ensure a net gain 

of in stream values within the Structure Plan area. 

13) Identify, protect and enhance all remaining natural wetlands and their margins. 

14) Protect and enhance the Kākā Stream and its tributaries, including;  

a) Minimising stream loss. 

b) Identifying springs/seeps and protect these including the flow paths to the 

nearest streams 

c) Providing for flood flows (1:100yr) within the stream including its riparian 

margins. 

15) Provide for ecological linkages between ecological areas (freshwater and terrestrial) inside and 

neighbouring Schedule X. 

16) Manage earthworks and compaction outside residential zones to minimise changes to the hydraulic 

response of flows directly or indirectly discharging into the Kākā Stream and its tributaries. 

17) Conserve and reuse water resources, through maximising water-use efficiency by reducing potable 

water demand and maximising the use of greywater and stormwater. 

18) Considering climate change during all stages of the design process 



X.13 Stormwater Management Plan

A Stormwater Management Plan shall be prepared and submitted with any application for subdivision or 

development within Schedule X. 

There is no definition of what a stormwater management plan is, or what its content is required to be. I would 
expect there to be a definition of what a stormwater management plan and detail about what it’s content should 
be. This could be in an appendix to the NRMP or to Schedule X. An example of a Stormwater Management Plan 

template is https://content.aucklanddesignmanual.co.nz/regulations/technical-
guidance/ndc/Documents/SMP_Template_Explanatory.pdf 

X.14 Integrated Transportation Assessment

An Integrated Transport Assessment shall be prepared and submitted with any application for subdivision or 

development within Schedule X. 

There is no definition of what an integrated transportation assessment is, or what its content is required to be. I 

would expect there to be a definition and detail about what it’s content should be. This could be in an appendix to 

the NRMP or to Schedule X. I agree with Mr Georgeson who recommends a definition referencing the Waka Kotahi 

industry standard ‘Research Report 422 Integrated Transport Assessment Guidelines’ November 2010 (RR422), 

which usefully provides guidance on ITA scope (RR422 Table 6.1 Scope of ITA) in the form of ‘Simple’, ‘Moderate’, 

‘Broad’ and ‘Extensive’, relative to the quantum of traffic generated and significance of transportation effects 

arising from any new activity. He further recommends that that any subdivision with less than 100 dwellings 

provide a moderate scope ITA, and one with over 100 a broad scope.  

X.15 Ecological Assessment

An assessment of the significance of indigenous biodiversity values and the potential threat to those values from 

domestic pets shall be prepared and submitted with any application for subdivision or development within 

Schedule X. 

There is no information on what the content of the ecological assessment. 

This should also require detailed ecological surveys, a significance assessment and an ecological effects assessment 

to determine avoidance or appropriate effects management. 

X. 16 Vegetation and Fauna Management Plan

A Vegetation and Fauna Management Plan shall be prepared and submitted with any application for subdivision 

or development within Schedule X. This shall address the ‘Residential Green Overlay’ and the ‘Revegetation 

Overlay’ as shown within the Maitahi Bayview Structure Plan. 

There is no definition of what a Vegetation and Fauna Management Plan is, or what its content is required to be. I 

would expect there to be a definition and detail about what it’s content should be. This could be in an appendix to 

the NRMP or to Schedule X. Dr Blakely sets out what she would consider necessary and appropriate in her 

addendum.  

It is not clear the extent to which landcover disturbance may occur and the requirements of revegetation / pest 

management to ensure beneficial landscape and natural outcomes.  

There is no reference to the Vegetation Overlay Plan (Sheet 9 included in RMMs assessment) and how this relates 

to the Structure Plan. 

Beyond the vegetation clearance rules in the NRMP, there are no rules that prevent indigenous vegetation being 

removed from the two new proposed Overlay areas. 

Dr Blakely also considers this Plan should apply site wide in the same manner as the SMP, taking a whole of site 

approach (via preparation of an overarching Vegetation and Fauna Management Plan at the Structure Plan level), 

with subsequent subdivision or development specific management plans that are in accordance with the Structure 

Plan-level management plan would provide a site-wide approach, identify and address cumulative effects. I agree. 

Add Maitahi Bayview Structure Plan and Landscape Overlay Mapsupporting maps to Schedule X – Volume 2, 

as shown in Figure 17 above (see Attachments B1.1 and B1.2) and label as Figures 1 and - 2 3 respectively. 

Chapter 9: Suburban Commercial Zone 

SCd.1 

https://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/ndc/Documents/SMP_Template_Explanatory.pdf
https://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/ndc/Documents/SMP_Template_Explanatory.pdf


This Zone includes … Bishopdale, Kākā Valley, and … 

SCd 

Within the Maitahi Bayview area (Schedule X), provision is also made for appropriately scaled areas for 

commercial development in a central location to enable the establishment of activities to serve this new 

community. 

 

SCX Maitahi Bayview Development (Schedule X) after SC3.2  

SC4 Maitahi Bayview (Schedule X) 

For objectives and policies relevant to the Suburban Commercial Zone which is contained within Schedule X 

area, refer to RE6 and associated policies within Chapter 7 Residential Zone. 

 

SCr.69C Maitahi Bayview Structure Plan (Schedule X) 

SCr.69C 
 

Maitahi 
Bayview 
Structure 
Plan 
(Schedul e 
X) 

SCr.69C. 1 
 

Schedule 
X applies 

SCr.69C. 2 
 

Schedule 
X applies 

SCr.69C. 3 
 

Schedule 
X applies 

SCr.69C. 4 
 

Schedule X 
applies 

SCr.69C. 5 
 

Schedule X 
applies 

 

 

SCr.71.2 

i) In respect of Maitahi/Mahitahi Bayview Schedule X, compliance with Schedule X rules requiring 

subdivision layout and design to generally accord with Schedule X, Figure 1, Maitahi/Mahitahi 

Bayview Structure Plan, located in Chapter 7 Residential Zone. 

 

Chapter 12: Rural Zone 

RUd 

As a part of meeting some of the significant demand and need for additional residential land, the Kākā Valley 

and adjoining Bayview property is identified within Schedule X (Maitahi Bayview). This also includes land for 

Higher Density Small Holdings subdivision and development. The future residential development enabled by 

Schedule X is ideally located to meet a range of needs, while adding positively to community recreational 

opportunities, increasing connectivity and resilience, being culturally sensitive, and enhancing ecological and 

freshwater values. 

 

RU2.1.iA 

and Maitahi Bayview (Schedule X) 

 

RU2.ii(b) 

and Maitahi Bayview (Schedule X) 

 



RU2.2.iA 

and Maitahi Bayview (Schedule X) 

RU5 

RU5    Maitahi Bayview Development (Schedule X) 

For objectives and policies relevant to the Rural – Higher Density Small Holdings AreaRural zoned land which is 

contained within Schedule X area, refer to RE6 and associated policies within Chapter 7 Residential Zone. 

RUr.77C 

RUr.77C 

Maitahi 
Bayview 
Structure 
Plan 
(Schedul 
e X) 

RUr.77C. 
1 

Schedule 
X applies 

RUr.77C. 
2 

Schedule 
X applies 

RUr.77C. 
3 

Schedule 
X applies 

RUr.77C. 4 

Schedule 
X applies 

RUr.77C. 
5 

Schedule 
X applies 

Chapter 11: Open Space & Recreation Zone 

OSd.8 

As a part of meeting some of the significant demand and need for additional residential land, the Kākā Valley 

and adjoining Bayview property is identified within Schedule X (Maitahi Bayview). This also includes new 

Open Space & Recreation areas. The future residential development enabled by Schedule X is ideally located 

to meet a range of needs, while adding positively to community recreational opportunities, increasing 

connectivity and resilience, being culturally sensitive, and enhancing ecological and freshwater values. 

OS3   Maitahi Bayview Development (Schedule X) 

For objectives and policies relevant to the Open Space and Recreation Area which is contained within 

Schedule X area, refer to RE6 and associated policies within Chapter 7 Residential Zone. 

OSr.75 

RUr.75 

Maitahi 
Bayview 
Structure 
Plan 
(Schedule 
X) 

RUr.75.1 

Schedule 
X applies 

RUr.75.2 

Schedule 
X applies 

RUr.75.3 

Schedule 
X applies 

RUr.75.4 

Schedule 
X applies 

RUr.75.5 

Schedule 
X applies 
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File Ref: 

When calling 
please ask for: Paul Fisher 

Direct Dial Phone: 0272944493 
Email: paul.fisher@ncc.govt.nz 

21 May 2022 

Memo To: Gina Sweetman 

Memo From: Dr Paul Fisher 

Water Quality Scientist 

Subject: ADDENDUM PRIVATE PLAN CHANGE 28 MAITAHI BAYVIEW 
SEC 42A TECHNICAL REVIEW WATER QUALITY 

INTRODUCTION: 

1 My full name is Paul Richard Fisher. I am employed as a Water Quality Scientist. 

2 I have prepared this addendum on water quality in response to matters arising from the 

applicants statements on Water Sensitive Design [EV13] and Freshwater Ecology [EV8] 

provided on 16 June 2022 for the Private Plan Change 28 (PPC28) Private Plan Change 28 - 

Maitahi Bayview | Shape Nelson . 

Code of conduct 

3 I have read the Code of Conduct for Expert Witnesses set out in the Environment Court's 

Practice Note 2014. I have complied with the Code of Conduct in preparing my review and 

will continue to comply with it while giving oral evidence before the hearing.   

Response on water quality matters 

4 Natural Character 

5 Maintaining natural character (for waterways and landform) is a key component of the 

National Policy Statement for Freshwater Management (NPS-FM) 2020 objectives 

contributing to ecosystem health, and water sensitive design principles: to minimise the 

impact of development on the natural environment; work with the natural landform as 

closely as possible; and minimise pollution of the land and waterways.  

6 The current proposal includes infilling a section of the flood plain and realigning the Kākā 

stream, which does enable positive urban design outcomes to be achieved. However, the 

realignment of the stream is not required to enable the use of constructed wetlands or 

Appendix B

https://shape.nelson.govt.nz/private-plan-change-28-maitahi-bayview
https://shape.nelson.govt.nz/private-plan-change-28-maitahi-bayview
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bioretention devices or to mimic natural systems and processes for stormwater 

management.  

7 The Environment Institute for Australia and New Zealand (EIANZ) provide guidance and a 

recognised framework for undertaking ecological assessments for terrestrial and freshwater 

environments, which provides a scientifically defensible approach to ecosystem 

management in the context of development. This framework is one approach used to inform 

and guide the design of subdivisions at the planning stage, to ensure optimal ecological 

outcomes are achieved, where desired. 

8 The applicant’s advice on ecological and water sensitive design for improving the water 

quality and ecological outcomes has all been based on the premise that Kākā stream will be 

‘realigned’, requiring additional earthworks and infrastructure to that proposed for housing, 

roading and utilities. This approach has negated the assessment of developing the 

catchment around the existing stream corridor [i.e. an alternative option] and utilising 

existing landform to potentially reduce the scale of earthworks, changes and impacts on 

catchment geomorphology and hydrology; which may have greater certainty in outcomes 

and similar or better ecological benefits to what is proposed.  

9 This approach has therefore not effectively assessed alternative options at the Plan stage, at 

any level of detail, that the preferred option provides the optimal environmental outcomes 

with ecological outcomes at least neutral or positive, compared to alternative design 

options.  

10 There is agreement amongst the experts (JWS Ecology, 13 May 2022, s3.6) that Kākā 

stream is “highly modified and degraded” though characterised by the land use and 

modification to the stream channel, mainly in the lower reaches. The existing stream 

corridor has been present since at least the 1940’s based on aerial maps 

(www.topofthesouthmaps.co.nz) and the nature of the stream and land managed for sheep 

grazing. Removal of riparian and hill vegetation for open paddocks, particularly in the mid 

and lower catchment has contributed to incised and erodible banks, sedimentation of the 

channel and lack of instream habitat, including woody debris and shade. This environment, 

whilst degraded in natural character, compared to a natural reference state for lowland 

coastal stream and wetland, has natural features with propensity for ecological 

enhancement; and is not impacted to the same extent as “highly modified” and engineered 

urban streams, which have limited opportunities for restoration toward its natural reference 

state. 

http://www.topofthesouthmaps.co.nz/
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11 The Water Sensitive Design (EV13) and Freshwater Ecology (EV9) applicant reports both 

refer to water quality monitoring data that has inherent sampling variability and does not 

strictly adhere to the respective standard environmental monitoring protocols for reporting; 

and should in my opinion be considered with those caveats. The water quality and ecology 

data provided by the applicant provide insights, though are not at the level of detail that I 

would consider appropriate for informing the design at the planning stage for such a 

complex proposal. The specific paragraph statements are provided in italics for reference. 

12 EV13 [29] Monthly water quality monitoring has been undertaken by Cawthron for a 

period of 12 months. As monthly samples (over 1 year only) it is not possible to draw 

definitive conclusions around trends or statistical averages, but it is noted that; results for 

E. coli concentrations exceed NPS-FM bottom lines above and below proposed 

development and breached the NPS-FM ‘E’ Band following moderate rainfall. Turbidity 

and Suspended solids exceeded ANZECC trigger values (cool dry low-elevation rivers) 

both above and below development. 

13 The NPS-FM E. coli Human contact attribute (Table 9) requires 60 samples over five years 

to determine metrics for bands to account for variability and seasonal effects; also noting 

that it is not unusual for waterways in Nelson (save upper catchment ‘reference’ sites) to 

have elevated E. coli from various sources, following “moderate” rainfall. Elevated E. coli 

and suspended solids and turbidity could also be an artefact of the site e.g. sampling in low 

flow channels, exacerbated by re-mobilised fine sediment, though the site sampling details 

are not provided. 

14 The Freshwater Ecology assessment provides commentary describing the qualitative 

freshwater macroinvertebrate species recorded to genera to illustrate indicators of good and 

poor water quality. However, there is no reference to a recognised (semi-quantitative) 

sampling and processing protocol or context to the results, i.e. proportion of habitat types 

sampled, which would be expected and required to describe the invertebrate community. 

The species illustrated for “poor” water quality are also typically found in slow flowing and 

pool habitat and can also be found in “good” water quality habitats 

15 EV9 [26]. Qualitative sampling of the aquatic macroinvertebrate community showed the 

upper reaches of the Kākā Stream included a number of cased caddisfly (e.g. 

Pycnocentrodes sp, Hudsonema sp), mayfly (e.g. Deleatidium sp) and black fly larvae 

(Austrosimulium sp) which are common in faster flowing, cobbled streams with a closed 

canopy and indicators of good water quality. The opposite trend was observed in the 

macroinvertebrate community in the lower Kākā Stream which predominantly comprised of 

water boatmen (Sigara sp), back swimmers (Anisops sp), diving beetles (Dytiscidae sp) and 
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non-biting midge (Chironomidae sp). Within p), all of which are indicators of poor water 

quality. Freshwater crayfish where also present. 

16 EV9 [25]. Sampling of the fish community was completed at multiple survey reaches 

throughout the entirety of the Kākā Stream within the site. Survey results showed that the 

fish community was sparse with only shortfin eel (Anguilla australis), unidentified eel 

(including elver), and an unidentified climbing Galaxiidae sp (most likely kōaro (Galaxias 

brevipinnisor or banded kokopu (G. fasciatus)). 

17 EV9 [34]. I consider the fish survey of the Kākā Stream undertaken as part of the ecology 

report sufficient to inform this process. This information combined with best technical 

practice has been used to inform the conceptual design of the Kākā Stream and 

development of specific rules within Schedule X.9 relating to instream design, which will 

have a positive ecological result for the native fish community. 

18 The applicants casual fish survey sampled habitat through the entirety of the reach, which 

should detect the presence of common fish species. However, the standard fish survey 

wadeable protocol required for undertaking a NPS-FM Fish-Index of Biological Integrity 

(F-IBI) assessment could have been done with similar effort and would provide a measure 

of fish density and size class, useful for assessing fish passage, recruitment and 

connectivity of the reaches within the catchment; required for describing the receiving 

environment and associated freshwater values. A spotlight survey would detect more 

cryptic or nocturnally active species such as the locally uncommon banded kōkopu. A low-

cost passive eDNA survey over 24hrs could have been undertaken to detect and identify all 

the macroinvertebrate and fish species present for the entire catchment, including more 

cryptic species such as ammocoetes of the threatened kanakana lamprey, which live on 

organic material in sediments and undercut banks; typically missed by single-pass 

electrofish surveys. Brown trout occur in the lower catchment of the Maitai river, which is 

managed by Fish & Game as a fishery with recreational values; winter spawning may occur 

in small tributaries with gravel beds when flows are sufficient, also not considered in this 

survey.  

19 The application is pivotal on moving the stream corridor to provide proposed ecological 

benefits and allow more development on the flood plain, as well as positive urban design 

outcomes. However, there has been no evidence provided to demonstrate that realignment 

of the stream would provide: (i) greater ecological improvements than restoring the stream 

corridor in the existing location [i.e. as part of the design stage, an assessment of alternative 

options to the proposed plan, informed by the ecologists]; or (ii) most closely adheres to 
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water sensitive design principles and outcomes, i.e. to work with the existing landform and 

catchment hydrology and reduce earthworks to a minimum.  

20 The proposed engineered infrastructure for utilities will include culverts and scour 

protection for roads, stormwater and flood conveyancing, and fish passage, which will have 

some impact on the natural character of the Kākā catchment and wetland features. It is not 

clear from the water sensitive design plans to what extent the “co-located” water treatment 

detention dams and wetlands will take up space for ecological enhancement. 

21 The design for the structure plan did not include design impacts on the receiving 

environment, including the Maitai river and Haven estuary, from the proposed significant 

earthworks in such a complex catchment. No information has been provided on the 

construction phase of the development to demonstrate the feasibility of maintaining the 

integrity of the water sensitive design, the management of sediment loads and ongoing 

stormwater treatment during years of construction working on erodible slopes and 

stabilising mobile alluvial bed material on the flood plain. 

22 Flood modelling and infill of the flood plain  

23 The development is proposing infill of the lower flood plain. The ecological function of 

floodplains can be expected to decline when hydrological connectivity to them (e.g. the 

frequency and extent of flooding) is reduced by infill. This is because floodplain inundation 

increases retention of particles and dissolved nutrients by increasing ponding and contact 

time with riparian vegetation and soil, reducing contaminant loadings downstream. Overall 

improving water quality and ecosystem health.  

24 Sediment and stormwater contaminants 

25 The Water Sensitive Design [EV13] has noted that the existing regional rules and guidance 

are not considered to provide an optimal level of environmental protection. The existing 

Nelson Regional Management Plan objectives and rules does not incorporate the national 

policy objectives for freshwater and estuaries (included within the NPS-FM) with appropriate 

rules for managing effects and controls to discharge, to mitigate potential cumulative adverse 

effects from discharges of stormwater contaminants to the CMA. The existing proposal, 

utilising water sensitive design, will incorporate stormwater treatment for the Kākā 

catchment, consistent with providing an optimal level of protection. 

26 EV13 [26] The stormwater management plan has considered the existing best practice 

guidance in the Nelson Tasman Land Development Manual 2020 (NTLDM) (including 

GD04) and the objectives and policies within the Nelson Resource Management Plan 
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(NRMP) but it is noted that these existing documents are not considered to provide an 

optimal level of environmental protection. The proposed PPC28 will therefore exceed these 

existing local guidance documents to deliver more integrated outcomes. 

27 The proposed provisions, the existing provisions in the NRMP and requirements of the 

NTLDM together may not be sufficient to address the effects of development, especially 

the catchment-scale and cumulative effects, and also where existing controls (e.g. flood 

overlays) may not correctly reflect the future developed form, high intensity rainfall events, 

erosion and flood extent. However, there is uncertainty whether stormwater treatment will 

be provided to discharges to the Nelson Haven, and whether optimal environmental 

protection will be achieved for the Bayview ridge line development; dependent on the final 

subdivision layout. Stormwater treatment should be integrated in the design if optimal 

environmental outcomes are desired. 

28 EV[33] Stormwater treatment is not required or currently proposed for runoff from roads 

within the Walters Bluff/Brooklands catchment. This is consistent with recent developments 

in the northern Atawhai hillslopes area, discharging into the Nelson Haven, and is also very 

difficult to implement due to the steep nature of the topography. Depending on the final 

subdivision layout, there may be opportunity to implement treatment measures along the 

ridgeline road and this will be reviewed at subsequent stages of the development. It is my 

opinion that the quality of stormwater discharge from the PPC28 area will as a minimum, 

be treated to the best practical standards, and where possible exceed these standards. 

29 The Maitai River and Nelson Haven are vulnerable to any additional fine sediment inputs 

from the catchment. In particular, the risk of larger scale episodic inputs from 

land disturbance activities such as subdivisions, roading or forest harvesting need to be 

carefully managed at a catchment scale to avoid increasing sediment loads to the estuary.  

30 The applicant has not provided any high-level details regarding the construction phase: how 

development will be staged at a scale to avoid significant sediment loads to reduce impacts 

on water sensitive design infrastructure, including stormwater treatment wetlands and 

downstream effects to recreation and ecological values. 

31 The proposed provisions, the existing provisions in the NRMP and requirements of the 

NTLDM together may not be sufficient to address the effects of development, especially 

the catchment-scale and cumulative effects, and also where existing controls (e.g. flood 

overlays) may not correctly reflect the future developed form, high intensity rainfall events, 

erosion and flood extent.  
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CONCLUSION  

32 It is my opinion that the water sensitive design and ecology technical assessments have not 

adequately considered the alternative options for stream realignment.  

33 The feasibility assessment of the development should be undertaken as part of the plan 

change to consider impacts from staged construction on water sensitive and environmental 

design, to provide assurance that the Plan Change provisions provide the desired optimal 

environmental outcomes.  

34 This information is required for master planning at a catchment-scale to ultimately quantify 

future risks and uncertainties and to support a consent application. 
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DATE 24/06/2022 

SUBJECT 
PPC 28 Maitahi & Bayview – Technical Assessment - Water Sensitive 

Design Addendum 

Scope of Review 
1. This memo is an addendum to my Technical Assessment - Water Sensitive Design

memo, which summarised the findings of my water sensitive design review of several

documents prepared in support of Private Plan Change request 28 Maitahi &

Bayview (PPC28) and a site visit conducted on 16 May 2022.

2. The scope of the review covered the following:

a. A determination as to whether the water sensitive design aspects of PPC28

can be considered to be complete, correct, adequate, appropriate, technically

robust and fit for purpose, that is that they demonstrate the proposal will help

promote sustainable management of the environment;

b. The consistency of PPC28 with any relevant water sensitive design

requirements and directions of, or relating to, any national policy statement,

the Nelson Resource Management Plan (NRMP) and any relevant non-

statutory policy or plan of Nelson City Council;

c. Comment on proposed policies, rules and other methods relating to water

sensitive design; and

d. The appropriateness of PPC28 based on the above.

Basis of the review 
3. The following documents were consulted in undertaking the preparation of this

addendum:

• Evidence Documents prepared in support of PPC28

▪ Planning Evidence of Mark Lile;

▪ Proposed provisions attached to Mark Lile's evidence;

Appendix C



▪ Water Sensitive Design Evidence of Stuart Farrant;

▪ Graphic Attachments attached to Tony Milne's evidence; and

▪ Stormwater Management Report attached to Maurice Mills
evidence.

4. I have also discussed PPC 28 Applicant's Experts’ Evidence with the Council's

Planning, Ecology, Landscape, Urban Design, Erosion and Sediment Control and

Stormwater s42A experts.

Structure of addendum 
5. My addendum considers the following Water Sensitive Design matters:

a. Updated Structure Plan review;

b. Stormwater Management Plan review;

c. The proposed lower Kākā stream realignment;

d. Location of stormwater management devices; and

e. Recommendations.

Updated Structure Plan Review 
6. From discussions with the Council's Landscape expert, Mr Girvan, there is some

uncertainty about what the Revegetation Overlay in its current form will achieve.  Mr

Girvan's addendum states that his understanding of the intent is to "ensure 100%

native vegetation cover will occur ".  If the intent of Revegetation Overlay was

achieved, and it prohibited pastoral activities, prevented vegetation clearance and

resulted in the revegetation of this area, I agree with Mr Farrant that this could be

considered a positive Water Sensitive Design outcome.  The Rural Zoning alone

would not prevent grazing or vegetation clearance of these areas.

7. It is still unclear to me the level of multidiscipline Water Sensitive Design that has

gone into the Structure Plan.  The Environmental or Development Frameworks, as

described in paragraph 34 of my original review, have not been provided.  These are

accepted multidiscipline methods for demonstrating that a multidiscipline approach

has been used to develop Structure Plans.

8. A specific concern with the Structure Plan is the limited extent of the freshwater

network shown on the Structure Plan, as mentioned in paragraph 31 of my original

42A memo and highlighted in Council's Ecology Expert Dr Blakely's Addendum.  The

lack of this information reduces the certainty that the Water Sensitive Design

principle of protecting and enhancing the values and functions of natural ecosystems

will be achieved.

Stormwater Management Plan Review 
9. I agree with the statement in paragraph 26 of Mr. Farrant's evidence that



The stormwater management plan has considered the existing best practice 

guidance in the Nelson Tasman Land Development Manual 2020 (NTLDM) 

(including GD04) and the objectives and policies within the Nelson Resource 

Management Plan (NRMP) but it is noted that these existing documents are not 

considered to provide an optimal level of environmental protection. 

10. The Stormwater Management Plan (SMP) does provide additional measures to

achieve the "optimal environmental protection".  However, I am concerned about

both some of the wording in the SMP and how it will be applied through the proposed

provisions.

11. Firstly, there is frequent use of "where feasible" within the SMP, this is a greenfield

site, and for example, I consider that it would always be feasible to minimise the

generation of contaminants through control of building materials.  The use of "where

feasible" introduces a level of uncertainty as to the outcome the SMP will have.

12. Secondly, the wording for the requirements for retention of at least 5mm runoff depth

has been taken from the E10.  Stormwater management area – Flow 1 and Flow 2 of

the Auckland Unitary Plan.  There has been no work to establish if the Auckland

criteria and approach are the appropriate on-lot hydrological mitigation for this site.

13. It is unclear to me how the proposed provisions will ensure that the optimal level of

environmental protection is achieved.  As I understand it, a SMP is required to be

produced for each subdivision, and the development needs to be consistent with this

SMP.  There is no requirement to follow a whole of site SMP.  There is also no

certainty from the proposed provisions as to what the content of a SMP is to be.

14. As an example, the use of SMP's in Auckland is based around a specified template

(appended to this memo) that allows the SMP to evolve through the Structure Plan,

the Plan Change and the Subdivision stages.  Specific sections of the template that

are filled out as detailed design are completed, as the follow extract from the

template states

The SMP should be prepared, reviewed and updated in line with the Structure 

plan/Subdivision design process.  It may need to build on the outcomes from 

any relevant earlier versions by refining the stormwater management 

approach according to the level of information and data available at the time 

of preparation.  As the design of specific development areas commences, the 

SMP will need to be revisited to confirm methods of stormwater management 

are updated to reflect latest available data sets." 

15. The earlier iterations of an SMP enable the consideration of the catchment-wide

issues which ensures that sub-catchments are developed is in accordance with the

catchment wide requirements.  However, as stated in Ms Purton’s, Council's

Stormwater s42A Expert, report, the lack of an overarching SMP can "lead to

problems with stormwater and flood risk management through the development

stage, and to leave councils with residual issues to address once vested".  The

proposed provisions do not achieve this outcome, as the provisions enable the



preparation of a new SMP for each development without the need to consider the 

catchment-wide stormwater solutions. 

16. The stormwater principles listed in Policy RE6.3 includes principles that I would not

expect to see in an SMP.  The following are what I would consider typical SMP

principles:

• Recognise the key constraints and opportunities on site and in the xxxxx

catchment

• Devise an integrated stormwater management approach to facilitate urban

development

• Develop a set of best practicable options  for stormwater that can be incorporated

into the development

• Emphasise a water-sensitive design approach that:

a. manages the impact of land use change from rural to urban

b. protects and enhances stream systems and natural hydrology

c. mitigates for hydrological changes and manages flooding effects

• Minimise the generation and discharge of contaminants/sediments into sensitive

receiving environment of the xxxxxx

• Protect key infrastructure, people and the environment from significant flooding

events

The proposed lower Kākā stream realignment 
17. From a Water Sensitive Design perspective, there are limited positive effects to

realigning the Lower Kākā stream.  This assessment is based on the key Water

Sensitive Design Principles outlined in GD04 and the input from the Council's s42A

experts.

18. In terms of protecting and enhancing the values and functions of natural ecosystems,

the realignment of the modified lower Kākā Stream is a neutral outcome because the

stream could be "restored" on its current alignment.

19. In terms of promoting inter-disciplinary planning and design, the realignment could be

considered a slightly positive outcome as:

a. There is no landscape or natural character driver to move or retain the existing

modified stream alignment;

b. There is no flood hazard driver to move the stream as the impacts of filling the

floodplain are equivalent on either alignment; but

c. The realignment of the modified stream does enable positive urban design

outcomes to be achieved, as discussed in Mr McIndoe's s42a addendum.



20. Mimicking natural systems and processes for stormwater management could be

achieved without realigning the stream.  The realignment of the stream is not

required to enable the use of constructed wetlands or bioretention devices.

Location of stormwater management devices 
21. Figures 2 and 3 of the SMP Figures show Stormwater Detention facilities located

within the Kākā stream and Stormwater Treatment devices located within the Open

Space Zone.

22. Detention structures should only be located within the stream corridor if a best

practical options process has been followed and it is established by a

multidisciplinary team that the stream is the best location to provide these devices.

Locating detention within the stream corridor should be avoided if possible.

Detention can, for example, be provided in oversized pipes or underground tanks

placed within road corridors.

23. Any detention structure located within a stream would have to be designed in

accordance with the fish passage requirements of the National Environmental

Standard for Freshwater.

24. Stormwater treatment devices may be located within the Open Space Zone but

should not be in the Riparian Margin as they will require ongoing inspection and

maintenance.  Based on discussions with the Council's Ecological expert these

activities are not appropriate for the Riparian Margin.

Conclusions 
25. The existing and proposed plan provisions together still do not provide sufficient

control on future subdivision to ensure Water Sensitive Design outcomes are

achieved.

26. The SMP provisions need to be revised to ensure that the contents of the SMP are

clear and that an accepted catchment-wide SMP is used as the basis for all future

subdivisions.

27. I note that Ms Purton, the Council's Stormwater Expert, considers that "There is still

insufficient information to understand the effects of future development should the

site be rezoned through PPC28, the proposed stormwater and flood risk

management system, and whether this is adequate to mitigate the effects on the

receiving environment."  Further to this, I have seen no evidence that a

multidisciplinary best practical options detention assessment has been completed to

establish that detention structures are required in the stream corridors.

28. If the Revegetation Overlay provisions are revised as per the Council’s Landscape

and Ecological Experts’ addendums, so that they achieve the stated intent, this would

achieve a positive Water Sensitive Design outcome.



29. Provided recommended changes are made to the provisions regarding the SMP and

revegetation overlays and that an acceptable SMP can be provided, I consider that

the updated Structure Plan, with the additional overlays and the SMP, could ensure

that the Structure Plan area is developed in a Water Sensitive Design manner.



Appendix 1: Auckland Council’s Stormwater Management Plan 

template – Ver. 1.1 (with Explanatory notes). 



Stormwater 
Management Plan 

template – Ver. 1.1 
Explanatory notes 



Purpose of the Stormwater Management Plan 

• A Stormwater Management Plan should demonstrate that the proposed

stormwater management is the best practicable option, taking into consideration

the existing site features.

• The plan should present water sensitive design applications and the proposed

development layout.

• If applicable, the plan should assess how the proposed stormwater management

meets the criteria set out in the regionwide Network Discharge Consent, or any

departures, with a justification.

• Ultimately, the plan will be used to inform future development at the site for

private entities and Auckland Council regulatory staff.

The Stormwater Management Plan (SMP) sets out the stormwater management for the 

proposed development area. It demonstrates that the stormwater management approach 

for large scale development is the Best Practicable Option (BPO) and seeks to protect te 

mauri o te wai (the life supporting capacity of water). The stormwater management should 

meet the requirements, objectives and outcomes of the NDC, together with the Code of 

Practice, GD01 and GD04.  

Healthy Waters will work collaboratively with applicants to establish the BPO for the site 

which will also ensure that any infrastructure will also be appropriate.  

SMPs that meet these outcomes and requirements can be adopted into the NDC which 

means that the stormwater diversion and discharge from the development will be 

authorised under the council’s NDC.  

Key Considerations 

The BPO for stormwater management should be identified in, and developed through, the 

SMP, taking into consideration: 

• The existing hydrological and environmental features of the area

• Appropriate scaling of Water Sensitive Design applications that meet management

requirements to integrate with the proposed urban form of the development.

The SMP should be prepared, reviewed and updated in line with the Structure 

Plan/Subdivision design process. It may need to build on the outcomes from any relevant 

earlier versions by refining the stormwater management approach according to the level of 

information and data available at the time of preparation.  

As the design of specific development areas commences, the SMP will need to be 

revisited to confirm methods of stormwater management are updated to reflect latest 

available data sets. 



Stormwater Management Plan Template 3 

The stormwater management of a development should incorporate the Water Sensitive 

Design (WSD) principles that are set out in the Auckland Council Guideline Document 04 

Water Sensitive Design Guide (GD04) and take into account te ao Māori (worldview) 

through engagement with mana whenua. 

To identify and promote the BPO for stormwater management it is critical that the 

underlying principles of WSD be clearly stated for the development area as early as 

possible, and prior to the road layout design. This approach will allow the incorporation of 

features into the development layout, resulting in better environmental outcomes as well 

as amenity aspects for future residents. The approach of developing the stormwater 

management in isolation to the development layout is not acceptable as this often results 

in poor long-term outcomes, particularly for the environment. 

SMP content through development process 

Production of the SMP to support development needs to be prepared by a professional 

who understands the concepts of WSD and has sufficient data to enable a robust 

assessment can be made of the existing site. 

Structure 
Plan

•Comprehensive development plans for a large area that identify:

•stormwater stautory and regulatory obligations to be met

•existing features in the area

•cumulative effects of the development

•opportunites for stormwater management

•Sets out stormwater management prinicples.

Plan Change

•May cover all, or part of, the Structure Plan area

•Includes development plans e.g. road layouts

•Confirms the principles of stormwater management can be applied

•Provides more information on the proposed stormwater management

•Provides details of how existing features are incorporated and enhanced.

Subdivision

•Includes final road and lot layouts

•Sets out expected timing /staging of construction and upgrades

•Sets out how existing features are to be incorporated in the design

•Identifes specific stormwater devices and their function

•Identifies the on-going operation and maintenance of devices

•Demonstrates that the proposed management is the best practicable option.



Stormwater Management Plan resources 

• A range of information sources will need to be used in preparing the Stormwater

Management Plan

• These resources enable the development of robust, long-term sustainable

stormwater management to achieve the best practicable outcomes from a

development.

Technical and design guides 

Auckland Council has a suite of regulatory and guideline documents and examples of 

good stormwater management practice. They are available on the Auckland Design 

Manual (http://www.aucklanddesignmanual.co.nz). Examples of these resources include: 

• Stormwater Management Devices in the Auckland region (GD01)

o http://content.aucklanddesignmanual.co.nz/regulations/technical-

guidance/stormwatermanagement/Documents/GD01_SWMD.pdf

o This guideline document, Stormwater Management Devices in the Auckland

region (GD01), provides detailed design considerations aligned with the

Auckland Council philosophy of stormwater management. Cultural values,

social needs and natural features are considered integral to the functional

design of the stormwater network

• Water Sensitive Design Guide (GD04)

o http://content.aucklanddesignmanual.co.nz/regulations/technical-

guidance/Documents/GD04 WSD Guide.pdf

o Provides guidance on the use of water sensitive design (WSD) in land use

planning and land development, with a focus on stormwater and freshwater

management.

• Erosion and Sediment Control Guide for Land Disturbing Activities in the
Auckland region (GD05)

o http://content.aucklanddesignmanual.co.nz/regulations/technical-
guidance/Documents/GD05 Erosion and Sediment Control.pdf

o Provides technical guidance for the selection, design and use of erosion and

sediment control practices and measures for land disturbing activities in an

Auckland context.

• Auckland Council Code of Practice for Land Development and Subdivision

(CoP)

o http://www.aucklanddesignmanual.co.nz/regulations/codes-of-practice

o Chapter 4 of the CoP provides details on stormwater requirements for

stormwater infrastructure design and construction.

http://www.aucklanddesignmanual.co.nz/
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/stormwatermanagement/Documents/GD01_SWMD.pdf
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/stormwatermanagement/Documents/GD01_SWMD.pdf
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/Documents/GD04%20WSD%20Guide.pdf
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/Documents/GD04%20WSD%20Guide.pdf
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/Documents/GD05%20Erosion%20and%20Sediment%20Control.pdf
http://content.aucklanddesignmanual.co.nz/regulations/technical-guidance/Documents/GD05%20Erosion%20and%20Sediment%20Control.pdf
http://www.aucklanddesignmanual.co.nz/regulations/codes-of-practice


Stormwater Management Plan Template 5 

 

The Auckland Unitary Plan 

In addition to the technical requirements for stormwater infrastructure application and 

design, the Auckland Unitary Plan (AUP) should be used to define land uses, maximum 

impervious areas and other planning constraints. Precinct chapters can also include 

specific stormwater requirements where these have already been defined. 

• Chapter D   Overlays, particularly relating to aquifers, streams, Significant 

Ecological Areas and Sites and Places of Significance to Mana Whenua.   

• Chapter E1 Water quality and integrated management 

• Chapter E3 Lakes, rivers, streams and wetlands  

• Chapter E4 Other discharges of contaminants 

• Chapter E8 Stormwater – Discharge and diversion 

• Chapter E9 Stormwater quality – High contaminant generating car parks and high 

use roads 

• Chapter E10 Stormwater management area – Flow 1 and Flow 2 

• Chapter E26 Infrastructure 

• Chapter E36 Natural hazards and flooding 

• Chapters E38 and E39 Subdivision 

• Chapter H Zones (in particular maximum impervious areas)  

• Chapter I Precincts 

The full Auckland Unitary Plan text can be found at: 

• http://unitaryplan.aucklandcouncil.govt.nz/pages/plan/Book.aspx?exhibit=Auckland

UnitaryPlan_Print 

Regionwide Network Discharge Consent 

The regionwide Network Discharge Consent (NDC) is a single, regionwide consent 

that is held by Auckland Council's Healthy Waters department.  

The consent authorises the diversion of stormwater through the public stormwater network 

and the discharge of that stormwater into receiving environments. Receiving environments 

include land, rivers and streams, wetlands, lakes, groundwater aquifers and the Coastal 

Marine Area. 

The scope of the NDC covers: 

• existing diversions and discharges to and from the public stormwater network within 

the urban area 

• future diversions and discharges that result from the extension of the public network 

to service intensification and greenfield growth  

• new or modified diversions and discharges that result from the upgrading of the 

public network.  

 

http://unitaryplan.aucklandcouncil.govt.nz/pages/plan/Book.aspx?exhibit=AucklandUnitaryPlan_Print
http://unitaryplan.aucklandcouncil.govt.nz/pages/plan/Book.aspx?exhibit=AucklandUnitaryPlan_Print


The consent provides a process for considering how to manage new discharges from the 

public network by specifying the stormwater management requirements in different 

scenarios. It requires the preparation of bespoke stormwater management plans for 

development sites.  

Schedule 4 of the NDC sets out the requirements for stormwater management for 

development and outlines when an SMP needs to be prepared and what should be 

addressed where an SMP is being prepared in that context.  

An SMP prepared for approval under the NDC must detail the Best Practicable Option and 

address: 

• The management approach and key elements including:

- areas of development, including roads and reserves

- location of vested infrastructure, including green infrastructure (note that assets

located in the road corridor also require approval of Auckland Transport)

- areas of on-site and communal (public) stormwater management

- significant site features and hydrology

- protection and enhancement of te mauri o te wai (the life giving capacity of

water)- how the connection/vesting requirements below are met or the

alternative that is proposed.

• An assessment, which includes detail that demonstrates the scale and significance

of the effects of the proposal, how an Integrated Stormwater Management

Approach has been adopted in the design and associated stormwater management

in accordance with the policies in the AUP Sections E1.3, B7 and B8 to:

- minimise the stormwater related effects of development

- retain/restore natural hydrology as far as practicable

- minimise the generation and discharge of contaminants (including gross

stormwater pollutants) and stormwater flows at source

- minimise temperature related effects

- enhance freshwater systems including streams and riparian margins

- minimise the location of engineered structures in streams

- protect the values of Significant Ecological Areas as identified in the Auckland

Unitary Plan.

• Any stormwater plan prepared as part of a relevant structure plan.

Schedule 4 also provides specific requirements for stormwater management including: 

• water quality

• stream hydrology

• flooding

• stormwater assets.

Any SMP must be consistent with the objectives and outcomes in Schedule 4. 



Stormwater Management Plan Template 7 

Guidance and information relating to the NDC can be found at: 

• www.aucklanddesignmanual.co.nz/ndc

Other resources 

• Catchment Management Plans

o The Auckland region has been divided into hydrological stormwater

catchments draining to 10 consolidated receiving environments (CREs).

Many of these stormwater catchments have published Catchment

Management Plans (CMP) covering at least some of the land contained

within the drainage boundary.

o The CMPs set out, at a catchment level, the overall stormwater management

approach and core infrastructure required for the long-term sustainable

stormwater management. These may include:

▪ specific treatment required and areas required for it

▪ areas required for stormwater conveyance and culvert upgrades

required to enable conveyance of the 1% AEP

▪ flow attenuation devices to be constructed / attenuation required

▪ overland flowpaths and 1% AEP floodplains, flood sensitive and flood

prone areas.

o Some of the existing CMPs can be dated and the recommendations for

stormwater management have been superseded by the requirements of the

Auckland Unitary Plan and current WSD principles set out in GD04.

• Stormwater Management Plans

o For more recent structure plans and plan change areas, an SMP may

already have been prepared at the higher level. This document will provide

the guiding stormwater management principles that are required for the site

design.

o SMPs prepared for neighbouring sites, or sites within the same catchment

boundary as the current development can also be used as reference material

for the SMP being prepared.

o SMPs which have been adopted into Auckland Council’s regionwide Network

Discharge Consent will be available to view through the GeoMaps GIS

viewer.

• Flood hazard mapping

o Auckland Council has undertaken a programme of catchment modelling to

identify the overland flowpaths, floodplains, flood sensitive and flood prone

http://www.aucklanddesignmanual.co.nz/ndc


areas. This is an ongoing programme and the outputs are useful for SMP 

production through identifying key hydrology and hydraulic connectivity 

through the development area. 

• Auckland Council GeoMaps GIS Viewer

o The online GIS viewer presents a wide range of information that can be used

to prepare the SMP. This data includes details of public and private

stormwater infrastructure, flowpaths and floodplains and Unitary Plan layers.

o The content of the GIS viewer is particularly useful at the Structure Plan and

Plan Change level SMPs, where site specific investigations have not been

completed and the higher level WSD principles are being presented.

o GeoMaps is located at:

https://geomapspublic.aucklandcouncil.govt.nz/viewer/index.html.

• Auckland Council Healthy Waters Catchment Planning

o Healthy Waters Catchment Planners can provide guidance and assistance in

the development of the SMP and historical catchment knowledge.

o They will be able to provide the latest flood hazard mapping information and

CMPs / SMPs where they are published and current.

o To ensure the correct Catchment Planner is assigned to the development

please email HWDevelopment@aucklandcouncil.govt.nz stating the site

address and the information that is required.

• Auckland Council Stormwater Bylaw

o Regulates land drainage throughout the region

o The Stormwater Bylaw (2015) is located at:

https://www.aucklandcouncil.govt.nz/plans-projects-policies-reports-

bylaws/bylaws/Documents/stormwaterbylaw2015.pdf.

• Iwi Management Plans

o Some iwi have made their management plans available for their rohe. These

plans begin to provide some understanding of iwi aspirations and values for

these areas and provide a good starting point for engaging with mana

whenua.

o These plans can help to align with cultural values and identify where further

work will be required together with mana whenua.

o Other iwi authorities do not have a publicly available plan, however,

understanding the cultural values that are important to give effect to can be

achieved through the engagement process detailed in Chapter 3.

https://geomapspublic.aucklandcouncil.govt.nz/viewer/index.html
mailto:HWDevelopment@aucklandcouncil.govt.nz
https://www.aucklandcouncil.govt.nz/plans-projects-policies-reports-bylaws/bylaws/Documents/stormwaterbylaw2015.pdf
https://www.aucklandcouncil.govt.nz/plans-projects-policies-reports-bylaws/bylaws/Documents/stormwaterbylaw2015.pdf
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How to use this explanatory document 

• Although the Stormwater Management Plan will be area / site specific, the overall

structure of the document will follow the same principles of protecting the natural

drainage patterns and the natural environment.

Structure 

The SMP template provides guidance on required content, overall structure and outcomes 

related to the management of stormwater and development while enabling plans to be site 

and scenario specific. 

This SMP explanatory document comprises the following chapters: 

Section name Comment 

Purpose of the Stormwater Management Plan 

D
e
le

te
 i
n
 f

in
a

l 
S

M
P

 

d
o

c
u

m
e
n

t 

Scalability of the Stormwater Management Plan 

Stormwater Management Plan resources 

How to use the explanatory document 

Document control 
Replaced with author’s 

document control page 

Executive summary 

T
o

 b
e

 c
o

m
p

le
te

d
 i
n
 S

M
P

 

1 Development summary and planning context 

2 Existing site appraisal 

3 Mana whenua : Te ao Māori and mātauranga 

4 Stakeholder engagement 

5 Proposed development 

6 Stormwater management 

7 Departures from regulatory or design requirements 

8 Conclusions and recommendations 

Appendices 



If any heading is not relevant to the scale of the development, please add the text ‘***Not 

applicable within this SMP***’ under the relevant heading. 

This Stormwater Management Plan Template explanatory document is presented in an 

Auckland Council report format. This format does not need to be used in the final SMP 

submitted to Auckland Council.  
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Document Control 

• Insert your own document control into this section.

Purpose 

Purpose • To provide a template and explanatory text that is to be

used by developers and their agents in the preparation

of stormwater management plans.

• For consultation with industry

Document 

Document Name Stormwater Management Plan Template - Guidance Notes 

Version History 

Ver. 1 October 2019 – for consultation with industry 

Ver. 1.1 February 2021 – correction of minor errors, clarification in flooding 

sections, additional references to te mauri o te wai 

Approval for Ver. 1 

Author of the Stormwater Management Plan 

Reviewed Date: 

Approved Date: 

Feedback 

As part of the continuous improvement process, Auckland Council welcomes feedback 

from those using this template.  

To provide feedback on the SMP template and this explanatory document please email 

Auckland Council at the following address: HWDevelopment@aucklandcouncil.govt.nz. 

mailto:HWDevelopment@aucklandcouncil.govt.nz


Is a Stormwater Management Plan required for your development?
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Executive summary 

• The summary should provide an overview of all relevant points within the main

report body and appendices.

The content of the executive summary should include, as a minimum, the following 

information: 

• general site description and location plan, the stormwater catchment and the type of

development proposed

• identify existing catchment management plans or stormwater management plans

that have formed the basis of the SMP

• identify key existing site features on a plan

• the proposed development and how its layout incorporates the natural features into

the urban design

• provide the overarching stormwater management principles, together with tabulated

stormwater infrastructure, purpose and why this is required

• provide details of stormwater management works to protect and enhance the

existing natural features in the final development layout

• outline how the principles and works will be applied to protect and enhance te mauri

o te wai

• provide details of engagement with mana whenua and their position

• identify future work or investigations that are required to confirm the applicability of

the proposed stormwater management.



1 Existing site appraisal 

Summary of data sources and dates 

This section will provide the reader with a summary of the data sources to confirm that an 

appropriate level of assessment has been completed by the applicant. 

It is recognised that during the early stages of structure plans and large plan change 

development, it is not always possible to have site specific investigations completed; 

however, Auckland Council GeoMaps and Healthy Waters Catchment Managers can 

provide data to support the appraisal process.  

Existing site appraisal item Source and date of data used 

Example text: 

Topography • Auckland Council supplied LiDAR, 20XX

• Third party topographic survey, Survey Ltd,
20XX

• Applicant acquired drone survey, 20XX

Geotechnical / soil conditions • Auckland Council GeoMaps data, 20XX

• Catchment CMP, author, 20XX

• Applicant acquired site testing, 20XX

Existing stormwater network • Auckland Council GeoMaps data, 20XX

• Catchment CMP, author, 20XX

• Site specific survey, 20XX

• CCTV investigation, 20XX

Existing hydrological features • Auckland Council GeoMaps Stream Layer,
20XX

• Catchment CMP, author, 20XX

• Auckland Council GeoMaps Treatment
Device Layer, 20XX

• This existing site should inform the design of the development layout

• Appraising the existing site area is critical to determining:

o potential stormwater management constraints and opportunities

o water sensitive design approach

o impact on cultural values and landscape

o urban layout of the proposed development.

• Use relevant images within the text and include suitable scale plans within

the Drawings & Plans section of the SMP.
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Existing site appraisal item Source and date of data used 

Example text: 

• Client acquired site survey, 20XX

• Auckland Council Unitary Plan Viewer,
significant ecological area layer, 20XX

Stream, river, coastal erosion • Catchment CMP, author, 20XX

• Auckland Council supplied data, 20XX

• Applicant acquired site survey, 20XX

Flooding and flowpaths • Catchment CMP, author, 20XX

• Auckland Council GeoMaps overland flowpath
layer, 20XX

• Auckland Council GeoMaps floodplain layer,
20XX

• Healthy Waters Catchment Planner supplied
data, 20XX

• Applicant acquired modelling, 20XX

Coastal Inundation • Auckland Council GeoMaps coastal
inundation layer, 20XX

Ecological / environmental 
areas 

• Auckland Council Unitary Plan Viewer,
significant vegetation layer, 20XX

• Auckland Council Unitary Plan Viewer,
significant ecological area layer, 20XX

• Catchment CMP, author, 20XX

• Applicant acquired site survey, 20XX

Cultural and heritage sites • Auckland Council GeoMaps, cultural heritage
site, 20XX

• Applicant acquired site survey, 20XX

• Mana whenua advice

Contaminated land • Auckland Council supplied contaminated land
information, 20XX

• Client acquired site investigation, 20XX

Location and general information 

Description: 

Use the following table to present the existing site data. This is the minimum information 

that should be provided. 

Figures: 



For the structure planning of relatively large areas, a single plan may be sufficient to 

convey the location within a catchment. For smaller development areas, two plans or more 

may be required to provide clarity of the site location in the region and catchment. 

Existing site element 

Site address • 

Legal description • 

Current land use • Use of applicant’s knowledge of the site

• Aerials from GeoMaps and/or Google Earth

Current building coverage • Provide a description of the total area
occupied by buildings and ancillary structures.

Historical land use • Use of applicant’s knowledge of the site

• Existing site-specific investigation data

• Aerials from GeoMaps and/or Google Earth

Topography 

This section should be completed using contour information provided on GeoMaps and / or 

site-specific topographic level survey information. Appropriate design of some stormwater 

infrastructure, particularly WSD applications, can be dependent on ground slope. Also, 

steep slopes can provide guidance on the suitability for development and the location of 

potentially vulnerable soils. 

Description: 

The description of the topography can be relatively brief. Include details of general 

topography, any high points and any low points noted. Although not always the case, low 

points can indicate the presence of a wetland or flood prone area, which should be taken 

in consideration at the layout stage. 

Figures: 

• Provide a plan illustrating the relevant contour information across the site to provide

information about the terrain

• Provide a plan to identify ground slopes to provide guidance on considerations that

are needed for the management of stormwater flows to minimise impacts

downstream:

o greater than 9%

o between 5% and 9%

o less than 5%

Geotechnical 

The geotechnical assessment should consider: 

o prevailing soil conditions
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o underlying geology

o presence of aquifers

o proximity of groundwater to the surface

o impact of all these factors on potential construction methodologies.

Site investigations should be conducted to confirm: 

o soil make-up

o infiltration rates for hydrology mitigation

o soakage potential for stormwater disposal to assist in determining methods of

stormwater management for the development.

Geotechnical information is a good source of data for identifying potential soakage 

disposal fields, or areas where soakage is unlikely to be viable. 

The Auckland Unitary Plan (AUP) SMAF1 and SMAF2 rules have been set according to 

infiltration rates in clay soils. The presence of moderately expansive soils with low 

infiltration rates does not eliminate the opportunity for retention via infiltration. The 

presence of unstable ground, such as Oneroa Chaos soils will require alternate retention 

solutions. 

Description: 

• Provide a brief overview of the soil types that are present on the site and their

locations.

• Include a description of the subsoil makeup to an appropriate depth that will provide

the reader with a greater level of understanding.

Figures: 

• Provide a plan of the underlying soils and geology throughout the development

area, including:

o locations of any borehole

o soakage or infiltration testing undertaken as part of the development

proposals. Also include any test results as an appendix.

Existing drainage features and stormwater infrastructure 

Identifying existing site drainage is essential to understand how the proposed development 

will interact with the natural hydrology. This will inform the best practicable stormwater 

management solution and identify the receiving environment.  

This section should be completed with Section 1.6, Receiving environment, to accurately 

assess the routing of runoff from the site. 

The assessment should also consider how stormwater drains through the development 

area from adjacent sites.  

Description: 



• Provide an overview of how runoff is conveyed through the existing site and

interactions with adjacent sites and the immediate receiving environment

• Include descriptions of how runoff is conveyed and where it is conveyed

• Identify any constraints or opportunities in the stormwater network within the

development boundary that should be considered and managed through the urban

design process.

Figures: 

• Provide a plan at an appropriate scale identifying the stormwater drainage network

on the site and the immediate receiving environment. The plan should include

location of drainage from adjacent sites conveyed through the development area.

Receiving environment 

The receiving environment considers the location where runoff is discharged from the site 

all the way to the relevant Consolidated Receiving Environment (CRE), or the ultimate 

discharge from the wider catchment. The condition of the receiving environment will inform 

the most suitable methods of stormwater management for the proposed development. 

To find out about the condition of the receiving environment check any Catchment 

Management Plans or Stormwater Management Plans and watercourse assessment 

reports. See page 9 for resources.  

The watercourse assessment reports include: 

• location of culverts / pipes in the main channel

• location where erosion is occurring and identify potential erosion sites

• results of any fish surveys and Stream Ecological Valuations (SEV)

• location of barriers to fish passage

• location and extent of stream enhancement opportunities.

The content of these reports can inform the development of the Best Practicable Option of 

stormwater management for the site. 

If no report is available for the receiving environment of the development, a watercourse 

assessment will need to be undertaken. 

Description: 

• summarise the findings of the watercourse assessment report

• identify opportunities and constraints that may impact on the stormwater

development for the site including factors such as

o possible erosion risks

o infrastructure upgrades

o riparian planting or management.

• identify and describe any Significant Ecological Areas (SEA) adjacent to the site

and downstream in the ultimate receiving environment.
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• discuss the influence on the discharge criteria and the methods of stormwater

management on site.

Figure: 

• Include the location of stormwater discharge points from the site overlaid on the key

results of the watercourse assessment report.

Include location of SEA

Existing hydrological features 

This section includes information about: 

• natural streams

• wetlands and ponds in the development area

• significant stands of vegetation

• other site coverage that could impact on the generation of runoff.

For a subdivision application a specialist survey should be commissioned to classify any 

hydrological features on the site. However, at the structure planning level GeoMaps data 

extracts are likely to be sufficient.  

GeoMaps does not currently show intermittent streams, but the overland flow path layer 

can help to determine likely locations of permanent and intermittent streams. A 

watercourse assessment report will identify the location and classification of streams on 

the site.  

Intermittent streams form when there is a catchment of 1 to 2.5ha, depending on soil type 

(up to 5.5ha in sandy soils), so the 4,000m2 to 3ha overland flow path is indicative of 

drainage features that require classification and represent a development constraint.  

When using historic catchment management plans, be aware that the definition and 

naming conventions of the stream classifications have changed over time (e.g. intermittent 

/ ephemeral, permanent / perennial). 

Description: 

• provide a description of the features that are located within the development

boundary and beyond the boundary

• provide commentary on observations from on-site inspections

• discuss the quality of the existing features on the site and how these will inform the

urban design and stormwater management.

Figure: 

• provide a plan indicating the hydrology features of the site, including

o extents of stream classification

o wetland areas

o other features that are relevant to the site assessment



o specific issues noted during the assessment (e.g. stock access and trampled

banks, erosion, deposition of material).

Flooding and flowpaths 

Flood plains and flowpaths should be reviewed within the site and upstream and 

downstream. This will inform the layout and urban design of the development and provide 

a high-level assessment of infrastructure required.  

GeoMaps information shows the floodplain that could be expected during a 100-year 

design storm in the Maximum Probable Development (MPD) scenario. The information will 

identify areas that: 

• may be suitable for incorporation into stormwater reserves or amenity aspects

• are not suitable for development or potentially limit activities that can be considered

GeoMaps provides graphical representation of the overland flowpaths divided into three 

categories: 

• 3 ha and greater catchment area

• 4,000 m2 to 3 ha catchment area

• 2,000 m2 to 4,000 m2 catchment area.

Management of overland flowpaths is critical for the long-term management of stormwater 

flows that exceed the capacity of the primary drainage network.  

Pre-development flowpath entry and exit points must be maintained and must take into 

account the MPD upstream and downstream.  

Major overland flowpaths should ideally be located on public land. The location should 

consider public safety and on-going maintenance access. 

Flowpaths can be used to identify the alignment of historical and current watercourses and 

can be used to inform potential reinstatement and improvements.  

The floodplain and flowpath information shown on GeoMaps can be used to prepare an 

SMP for a Structure Plan or Plan Change.  

For detailed design for subdivision applications check with Healthy Waters Catchment 

Planning for the latest floodplain and flowpath modelling information. Auckland Council is 

continuously updating this include the latest guidance on climate change and AUP land 

uses and building coverage.  

Description: 

• describe areas impacted by flooding and flowpaths

• describe of flowpath and floodplain interactions including downstream of the site.

Figure: 

• Show on a plan or plans:
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o the floodplain

o flood sensitive area

o flood prone areas

o overland flowpaths.

Coastal inundation 

The potential risk of coastal inundation and its extent will inform appropriate stormwater 

management and the levels of service that can feasibly be provided.   

It should be noted that the extent of coastal inundation as shown on GeoMaps does not 

include any catchment rainfall.  

Description: 

• describe the extent, frequency and depth of coastal inundation

• discuss how this may alter with the potential effects of climate change.

Figure: 

• Provide a figure setting out the extent of coastal inundation for each of the design

events.

Biodiversity

Stormwater management needs to consider environmental and ecological areas: 

• within the development boundary

• downstream of the site

• areas that could be impacted by stormwater discharges from the development area

(e.g. natural wetlands).

The AUP Significant Ecological Area (SEA) overlay will help to identity potential sites. 

Land features and vegetation that are not classified as SEAs can also be critical for 

biodiversity and stream health. These could include: 

• mature riparian planting.

• mature and established stands of trees and / or shrubs.

• rock formations / bluffs.

Description: 

• describe SEA or environmental areas that are located within the site or downstream

of the site, including in the ultimate receiving environment

• describe ecological values of areas of mature vegetation or other potential

environmental areas. This discussion should be based on ecological advice from a

suitably qualified ecologist.

Figure: 



• provide a plan of the development with the SEAs and other environmental areas

indicated.

Cultural and heritage sites

Development should protect, enhance and incorporate sites of cultural and heritage value 

into the urban form. This not only protects the site but can also be a feature of the 

development.  

Early discussion with mana whenua is strongly encouraged to inform this assessment. 

Many features are not publicly disclosed but may represent a significant development 

constraint; for example, koiwi tangata (human remains, particularly bones).  

Where mana whenua has indicated the feature should remain protected, ensure the 

feature is within an area that will not be developed. 

Description: 

• describe any cultural or heritage site that has been identified including its

significance in the local area.

Figure: 

• provide a plan showing the location of the cultural and heritage sites.

Contaminated land

Contaminated land has significant impacts on the type of stormwater management devices 

that are practical. Unless remediation is carried out, it is unlikely that infiltration or soakage 

will be considered appropriate methods to dispose of stormwater. Contaminated soils and 

the method of remediation may have impacts on the ability to provide hydrology mitigation 

in SMAF areas. 

Auckland Council holds a register of known contaminated land. 

A review of historic aerial imagery can also provide indicators of past land use and the 

potential risk of contamination (e.g. market gardens / horticultural use, timber yard). These 

areas will need further investigation. Refer to the National Environmental Standard for 

Assessing and Managing Contaminants in Soil to Protect Human Health (NESCS). 

Description: 

• describe known contaminated areas

• describe current or former land use and the potential for contamination to be

present.

Figure: 

• provide a plan showing the known contaminated areas and type of contamination

• include the location of potentially contaminated areas that require additional

investigation.
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2 Development summary and planning context 

• This section provides a high-level summary of the proposed development, together

with the specific planning and regulatory requirements.

Regulatory and design requirements 

The purpose of this section is to communicate the minimum stormwater requirements for 

the development area. 

This includes the relevant regulatory, technical and design requirements that the 

stormwater management for the development must meet. 

Requirement Relevant regulatory / design to follow 

SMAF hydrology mitigation • AUP Chapter E10 requirements

• identify areas within the SMAF overlay

High Contaminant Generating 
Areas (HCGA) 

• AUP Chapter E9 requirements

o identify any proposed HCGA

Natural Hazards • AUP Chapter E36 requirements

• identify the hazards and approximate location

AUP Precinct • Precinct chapter number

• Summarise the policies and objectives of the
Precinct that are related to stormwater 

management. 

Existing Catchment 
Management Plan 

• State the CMP name, Author and date.

• Confirm the growth scenario land use (e.g.
residential housing at maximum 60%
impervious)

• Identify any specific stormwater management
requirements

• Confirm if the CMP covers the entire
proposed development area or only part.

Auckland Council regionwide 
Network Discharge Consent 

• Relevant matters from schedule 4

• Any existing adopted SMP for the catchment.



3 Mana whenua: Te ao Māori and mātauranga 

This section is in draft and will continue to be updated with mana whenua. 

Identification and incorporation of mana whenua values 

Consultation with mana whenua must be undertaken throughout the development process.  

This will allow for early identification of aspirations, culturally significant sites, possible 

protected areas and opportunities to provide cultural education.  

This section of the SMP should: 

• document interactions with mana whenua

• discuss outcomes from engagement activities

• discuss how mana whenua values and aspirations have been provided for have
provided for

• show how the management approach protects and enhances te mauri o te wai

• show how these have been incorporated into the urban layout and proposed
stormwater outcomes and management.
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4 Stakeholder engagement and consultation 

• It is important that stakeholder engagement be undertaken to ensure that all potentially affected and interested parties can feed

into the design process which needs to consider more than the physical and natural attributes of the site but also the cultural

and community outcomes.

Stakeholders What is the reason for 

interest? 

What engagement has been 

completed? 

Feedback and response 

For example:  

Mana whenua 

Auckland Transport 

Auckland Council - 

Healthy Waters 

Auckland Council – 

Community Facilities 

Watercare 

Local community groups 

Private landowners 

Neighbours 

NZTA 

Historic Places Trust 

Local Board 



5 Proposed development 

• This section describes the proposed development and how it integrates with the site

and surrounds.

• The proposed development should recognise and incorporate the existing

hydrological features and seek to enhance ecological and environmental outcomes.

Location and area 

• provide a plan of the location and size of the development

• identify the stormwater catchment(s) that the development area is within.

Purpose of the development

• identify the proposed land use

• provide a plan of the development

• discuss if the project is part of a wider master plan

• identify if there are multiple stages proposed.

Site layout and urban form

• Provide a plan detailing the proposed layout, including

o roads

o reserves

o riparian margins

o other land use that impacts on the urban form.

Earthworks 

Earthworks are part of development but minimising the extent of disturbance must be a 

key outcome of the design process. This approach will minimise the impact on overland 

flowpaths and general site hydrology. 

Provide plans and descriptions on the following: 

• Earthworks

o cut and fill locations

o cut and fill balances

o drainage sub-catchment to each discharge point

o staging plan for both the development and earthworks

o justification for earthworks and any alterations to sub-catchments.

• Overland flowpaths

o existing and proposed flow path entry and exit points

o alignment of flow paths through the site

o earthwork areas required to support the proposed flowpath alignment.

• Flooding
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o pre and post development floodplain extents

o proposed earthwork extent within the floodplain.

. 



6 Stormwater management 

• The development of a Best Practicable Option for stormwater management relies

on the use of appropriate infrastructure and controls that work with the proposed

development.

• This is an iterative process that starts with establishing core management principles

at a high level, confirming proposed management through site testing and finally

designing appropriate devices.

• In this section, applicants should provide a summary of the decision-making

process and final proposed solution.

• Details of the device selection process should be included in the relevant appendix

to this SMP.

Principles of stormwater management 

6.1.1 Original principles 

The stormwater management plan must take an holistic approach which incorporates 

water sensitive design principles, as well as environmental and community outcomes. 

Design and regulatory requirements set out in these guidance notes establish the 

minimum standards for stormwater management. Developers should aim beyond these to 

incorporate wider benefits for the receiving environment and improved amenities and 

outcomes for future residents. 

General water sensitive design principles are provided within the Auckland Council GD04 

guidance document.   

This section should: 

• describe in detail the stormwater management principles and objectives for the

development

• provide a description of how the GD04 principles have influenced the proposed

stormwater management

• demonstrate how the proposed stormwater management is the BPO.

• how the proposed sw management will meet objectives of ndc including enhancing

te mauri o te wai.

6.1.2 Updated principles 

At the start of the structure plan phase, the principles are likely to be high level, potentially 

identifying large scale management areas to meet the outcomes. As the design process 

continues and new data becomes available, the principles will need to be reviewed to 

ensure they are still feasible. 
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• document any amendments to the original principles and the reason for the

alteration.

Proposed stormwater management 

6.2.1 General 

This section of the SMP presents the detail of the proposed stormwater management 

approach and demonstrates why each element is the BPO for the development.  

Background assessment of each element and the devices identified in the development of 

the BPO should be documented and included in Appendix C2. 

Include a plan with: 

• land use types and urban form

• location, sizing and function of stormwater management devices

• location and sizing of stormwater pipe networks

• location of outlets from the networks

• location of secondary / overland flowpath networks

• location of 100-year floodplains across the development area

• differentiation shown for private and public stormwater infrastructure.

6.2.2 Water quality 

Provide commentary and a plan outlining the potential impact on water quality within the 

receiving environment and how this is proposed to be avoided or mitigated.  

This should include discussion of proposed treatment devices including: 

• locating higher risk activities away from sensitive receiving environments

• use of treatment trains

• location of devices and the contributing catchment area

• reason for treatment is required (e.g. a High Contaminant Generating Area,

discharge to a Significant Ecological Area)

• proposed treatment standard (e.g. 75% Total Suspended Solids removal, heavy

metal removal).

6.2.3 Stream hydrology 

Provide commentary and a plan outlining the potential effect of the development on the 

receiving stream environment in the context of the characteristics of the specific stream(s). 

Provide a plan of the hydrology mitigation devices for the proposed development. 

Information should include: 

• location of devices and the contributing catchment area.

• discussion around if these are to be private onsite devices or if elements of the

mitigation will be provided communally



• performance of the proposed device and how this meets the required mitigation

minimal requirements

• improvements to existing planting or amenity space that can assist with reducing

the impacts of development

• proposed instream works to prevent erosion and/or rectify past erosion stream.

6.2.4 Flooding 10 percent AEP event (Network Capacity) 

Where there is existing pipe network downstream of the site, provide an assessment of the 

capacity of the downstream pipe network to convey flows generated in the 10 percent AEP 

flood event (MPD scenario).  

Where capacity is exceeded either: 

• Demonstrate to the satisfaction of the consent holder there will be no adverse

flooding effects to properties; or

• Include in the SMP a proposal for attenuation of flows to pre development levels; or

• Include in the SMP a proposal for upgrading of the relevant pipe network to a size

that can cater for the additional flows from the development.

Provide commentary and a plan of any detention or attenuation for the proposed 

development, considering a range of storm events.  

Information should include: 

• location of any devices and the contributing catchment area

• design rainfall events that the devices will be required to manage.

6.2.5 Flooding 1 percent AEP event (Habitable floors) 

Provide an assessment of flooding, from flows generated in a 1 percent AEP event (MPD 

scenario), to properties downstream of any overland flow path/flood plain exiting the 

development. 

Where potential for flooding, or increase to existing flooding of habitable floors of 

downstream properties is identified, include a proposal for mitigation. 

Provide commentary and a plan of any attenuation for the proposed development, 

considering a range of storm events.  

Information should include: 

• location of any devices and the contributing catchment area

• design rainfall events that the devices will be required to manage.

6.2.6 Overland flowpath and floodplain management 

Provide commentary and a plan of the proposed overland flowpaths and 100-year 

floodplain within the development area.  
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Where a development is within the 1 percent AEP flood plain or in an overland flow path 

the information and assessment requirements of chapter E36 of the Auckland Unitary Plan 

must be included in an application for resource consent. 

Information should include: 

• entry and exit points of flowpaths catering for maximum probable development

upstream and downstream

• flowpath alignments through the development area

• identification of the 100-year floodplain within the development area.

6.2.7 Development staging 

Provide commentary on the stormwater infrastructure to manage development staging. In 

particular, any proposed management for formed, but undeveloped lot areas, to ensure 

downstream devices are not overwhelmed. 

The staging of development should also identify where downstream constraints need to be 

resolved (e.g. a culvert needs to be upgraded) to facilitate the comprehensive 

development of the site.  

Hydraulic connectivity 

Hydraulic connectivity with the receiving environment of components like roofs, lots and 

roads is often overlooked at the design stage.  This information is part of the assessment 

of the best practicable option to optimise the connectivity of impervious surfaces. 

Provide information to: 

• confirm the hydraulic connectivity

• show where there are significant alterations to natural flowpaths or disconnected

impervious surfaces and discuss the mitigation proposed.

Plans are required that include the following: 

• location of each outlet from the primary and secondary stormwater networks to the

receiving environment

• primary and secondary contributing catchments to each outlet

• location and function of the stormwater management devices for each outlet’s

catchment

• impervious surfaces that are directly connected to the stormwater management

devices

• impervious surfaces that are not directly connected to the stormwater management

devices

• pervious surfaces that have had the natural flowpaths altered through earthworks

• comparison plan of pre and post development flowpaths through the area.



 

 

 Asset ownership 

Provide information about the proposed ownership of stormwater assets. Ensure that 

necessary consultation and agreements are obtained.  

 Ongoing maintenance requirements 

Summarise the operation and maintenance activities that are associated with each type of 

stormwater infrastructure to be constructed within the development. 

Draft operations and maintenance manuals for all proposed devices should be included in 

Appendix C3. 

The manuals need to describe: 

• design objectives of the device 

• all major features 

• operations such as recommended means of sediment removal and disposal 

• key design criteria 

• on‐going management and maintenance requirements such as plant establishment, 

vegetation control and nuisance control 

• accurate design calculations. 

 Implementation of stormwater network 

Provide an outline of the anticipated timeline for development and detail how the 

stormwater management will develop along with the relevant stages. 

Where on-lot management plays a critical role in the long-term stormwater management, 

the greatest risk of contamination, erosion and flooding in the downstream environment 

occurs when the roads are laid but the lots are empty or under construction. Where 

earthworks have been completed to shape lots, even with grass coverage, the runoff from 

these areas will be significantly higher than in the natural condition.   

• provide information on the design of appropriate temporary, or potentially 

permanent, stormwater management to cover this intermediate development time 

frame.  

 

 Dependencies 

Information should be included on any stormwater projects, or standard operation and 

maintenance actions that need to be completed beyond the development boundary in 

order to realise the full benefits of this SMP, along with the risks of not completing these.  

Where this SMP needs to be implemented before an external project can start, an 

assessment needs to be made of the consequences and associated risks of not 

implementing all elements.
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Risks 

This section should identify risks to the proposed stormwater management for the area, together with mitigation or management of 

these risks through the design and construction process. 

What is the risk to the 

proposed stormwater 

management? 

How can this be 

mitigated / managed? 

What other 

management / 

mitigation could be 

used? 

When does this risk need to be 

addressed? 

What is the 

resultant 

level of risk? 

Examples only 

Infiltration Design using minimum 

regional rate as set out 

in the AUP Chapter E10 

of 2mm/hr 

On-site testing During the design and 

construction phases 

Low 

Flowpaths on GeoMaps 

are not correct to on-site 

topography 

Complete site specific 

topographic survey 

During the design phase Medium 

Floodplain extents are 

larger than shown on 

GeoMaps due to 

updated MPD 

Update modelling of the 

local catchment to 

confirm extents of 

floodplain in accordance 

with land use in the AUP 

During the planning and design 

phases 

Medium 

Streams and 

watercourses on the site 

are different to 

GeoMaps 

Undertake site 

investigation and stream 

classification study 

During the planning and design 

phase 

Medium 



7 Departures from regulatory or design codes 

• The Auckland Council regulatory and design standards for stormwater infrastructure

provide minimum requirements for long-term sustainable development, focused on

protecting the natural environment and enhancing the ecosystems provided by our

watercourses.

• There will be instances where it is not possible for a development to meet the

minimum standards due to factors outside of the developer’s control.

Although greenfield developments should always meet the minimum Auckland Council 

requirements, redevelopment or intensification of brownfield sites can provide unique 

challenges, particularly when connections are made to an existing piped stormwater 

network. 

• note departures from the regulatory and design codes

• discuss why it is considered that these cannot be met

• record and discuss any departures from previous versions of SMPs that have been

prepared for the development area.

. 
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8 Conclusions and recommendations for future work 

• The conclusion will summarise the stormwater management principles and

requirements that form the BPO

• This section should also provide guidance to developers in the future on any work

that is likely to be required and considerations that need to be factored in during

future design phases.

Conclusions 

Provide a summary conclusion on the SMP that has been produced to support the 

development area.  

Recommendations 

This section should set out the recommendations for further investigations required to 

• confirm the principles of stormwater management

• establish development controls

• identify requirements for land in the development area that will be developed

outside of the current proposed works.

For developments where houses are being built in stages after the construction of the road 

network, recommendations could include establishing stormwater management at a lot 

level. 



Appendix A – Plans of existing site features



40 Stormwater Management Plan Template 

Appendix B – Proposed development plans



Appendix C1 – Proposed stormwater management 
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Appendix C2 – Stormwater management selection process and 

assessment



Appendix C3 – Draft operation and maintenance 



Find out more: 
HWdevelopments@aucklandcouncil.govt.nz 
or visit aucklanddesignmanual.co.nz/ndc 
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Attention: Gina Sweetman  

Company: c/-Nelson City Council 

Date: 28 June 2022 

From: Rhys Girvan 

Message Ref: PPC28 Maitahi Bayview Development – Peer Review Landscape Addendum 

Project No: BM19401B 

INTRODUCTION: 

1 My full name is Rhys James Girvan. I have prepared this addendum evidence on behalf of the 

Nelson City Council (Council) in respect of additional technical related matters arising from the 

applicant’s evidence and amended Structure Plan relating to Private Plan Change 28 (PPC28) to 

the Nelson Resource Management Plan (NRMP). My qualifications and experience are as identified 

in my Section 42A memorandum to Gina Sweetman dated 19 May 2022. 

2 I have prepared this addendum to my s42A memorandum to summarise the findings of my 

additional technical review in relation to landscape, natural character and visual effects and this 

should be read in conjunction with my s42A memorandum. I have reviewed the applicant’s 

further evidence and information in the preparation of this addendum, including the following 

specific documents:  

• Landscape Evidence and the Revised Structure Plan and supporting Graphic

Attachment of Mr Milne;

• Natural Character Assessment Report (RMM, 6 June 2022);

• Stormwater Management Plan (Tonkin and Taylor, June 2022); and

• Updated Schedule X (V2, 15 June 2022) attached to Mark Lile’s evidence.

3 I have discussed PPC 28 Applicant’s Experts Evidence with the Council’s Planning, Ecology, Urban 

Design, Erosion and Sediment Control, Stormwater and Water Sensitive Design S42A experts.  I 

Appendix D
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have also discussed some key changes to the Structure Plan and findings of the natural character 

assessment report with Mr Milne following my review of this evidence. 

4 Specifically, my addendum evidence relates to the following matters: 

• The revised Structure Plan layout;

• The inclusion of ‘Residential Green Overlay’ and ‘Revegetation Overlay’;

• The adequacy of additional provisions to manage Skyline Effects;

• Natural character of the coastal environment and Kākā Stream; and

• Night-time lighting effects.

5 At the time of preparing my addendum, I note the indicative ‘work-in-progress’ Master Plan as 

referred to in the applicant’s evidence has yet to be provided to assist with my peer review. 

Accordingly, I have been unable to use this to assist my understanding of the effectiveness of the 

Structure Plan based on its demonstrated ability to accommodate and absorb a non-fanciful 

future residential development layout.  

Code of conduct 

6 I have read and will continue to comply with the Code of Conduct for Expert Witnesses as set out 

in the Environment Court's Practice Note 2014. I am not aware of any material facts that have 

either been omitted or might alter or detract from the opinions expressed in this statement of 

evidence. 

Revised Structure Plan Layout 

7 In general terms, I agree that the removal of the Higher Density Small Holdings Area, proposed 

reduction in extent of residential zoned land and inclusion of Revegetation Overlays will reduce 

the potential for more significant earthworks that may otherwise have occurred through the 

Structure Plan as notified. Accordingly, I consider the revised Structure Plan avoids the potential 

for more substantial earthworks within the steeper, more vegetated slopes of Kākā Hill and steeper 

eastern slopes of the Malvern Hills. This therefore, limits the potential for greater associated 

landscape effects in these areas. 

8 Within the context of the Maitai Valley, I consider the proposed layout helps ensure future 

subdivision and development will be accommodated within a more gently sloping and contained 

area of Kākā Valley. Adjoining this, Mr Milne’s evidence identifies “a key component of the proposal 

is the proposed revegetation of the Rural zone”1.  I agree that this overall layout will assist with 

1 Evidence of My Tony Milne, Paragraph 147 
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absorbing development and limits the potential for significant adverse natural character, 

landscape and visual effects. Once established, I consider development will remain relatively well 

contained along the lower terraces and gentler slopes of Kākā Hill and confines of Kākā Valley.  

9 Along the eastern slopes of Malvern Hill, Botanical Hill and the associated ridgetops above, the 

proposed residential zoned land now includes a ‘Revegetation Overlay’ and ‘Residential Green 

Overlay’ in steeper areas, where residential zone lower density area has also been identified. 

However, the objectives, policies and rules that specifically relate to these areas are unclear 

beyond the requirement to prepare a vegetation and fauna management plan. Such a plan would 

address areas with any application of subdivision and development that is required under X.2 and 

X.3.  Based on the evidence and subsequent discussion with Mr Milne, I understand the intent of 

these areas is to achieve complete native revegetation cover on private land. I agree such 

revegetation would assist with integrating development within potential backdrop areas and 

reduces the potential for adverse landscape and visual effects.  To ensure such outcomes, I 

consider such intent should be made more explicit and enforceable as part of the PPC28 provisions. 

10 Within the Kākā Valley, the Structure Plan continues to rely on the diversion of the lower reach of 

Kākā Stream near its confluence with the Maitai River. From a landscape and natural character 

perspective, I accept that there is no driver to retain or shift the alignment of this modified 

watercourse. To ensure potential adverse effects can be addressed and potential ecological 

enhancement will occur, I defer to the expert ecology, erosion and sediment control and 

stormwater evidence. From a landscape perspective, I have reviewed the cross sections provided 

by Mr Milne and agree these demonstrate an ability to integrate Kākā Stream along a minimum 

40m vegetated riparian corridor, which can support beneficial landscape outcomes. Beyond this 

stream corridor, I consider the relationship between the river, its margins and elevated 

development on the adjoining terraces remains unclear.  Specifically, cross sections FF, GG, II and 

JJ all appear to illustrate the adjoining residential higher density area at a similar grade to the 

adjoining flood plain and differ from cross section HH in this regard. This modified terrace edge 

adjoins the margins of the Maitai River and remains a key element to ensure potential adverse 

landscape effects relating to the river corridor will be addressed in this context. 

‘Residential Green Overlay’ and ‘Revegetation Overlay’  

11 As identified above, I consider the current extent to which provisions ensure that the ‘Residential 

Green Overlay’ and ‘Revegetation Overlay’ in the Rural Zone’ is used to prevent development and 

requires revegetation, remains unclear. Through discussion with Mr Milne, I understand the intent 

of both these areas is to ensure 100% native vegetation cover will occur. To ensure this outcome, 

I consider this should be made explicit within Schedule X, akin to the 20% site coverage required 

in X.4 and X.5 alongside a palette of appropriate indigenous vegetation. I consider any subsequent 
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Vegetation and Fauna Management Plans Measures, as required by X.16, should be used to outline 

the measures necessary to support achieving such explicit objectives.  

12 In seeking to prevent development and requiring revegetation in such areas, I note part of the 

indicative cut as illustrated in the Indicative Earthworks Plan for Collector Road, intercepts part of 

the ‘Residential Green Overlay’ and sets up an inherent tension between avoiding development in 

such areas and promoting effective revegetation following such disturbance.  In this context I 

consider such earthworks may result in increased visual effects in the short term and will require 

a clear direction in their design and long-term implications to ensure the longer-term benefit of 

native revegetation will be established.  

Skyline Effects 

13 As identified in the Landscape JWS, I consider the potential for skyline development above Walters 

Bluff should generally be avoided to minimise the potential for more significant adverse visual 

effects. Whilst I support consideration of views from Nelson City, SH6 and the Maitai Valley Road 

between Jickells and Sharland Bridge when considering such effects, I consider the mechanism 

through which such provisions will be implemented remains inadequate. More specifically, Rule 

X.5 continues to refer to the primary ridgeline identified in Figure B1.2 and does not refer to the

updated “Malvern Hills and Botanical Hill Ridgeline” now referred to in Figure 8 of the RMM 

Graphic Supplement. Coinciding with this, it is also unclear how target points are to be identified 

from such roads to determine whether such skylines are breached. Based on the existing skyline 

areas as mapped in the Nelson Landscape Study I consider any development in this location will 

breach the skyline.  

14 In landscape policy terms, I consider enabling development along an area of skyline above Walters 

Bluff will likely remain contrary to Policies NA2.3.1 and NA2.3.2 of the Nelson Regional Policy 

Statement and Policy Do9.i of the NRMP. When compared with existing elevated suburbs to the 

north of Nelson and the adjoining ridgetop of the Malvern Hills, I consider the extent to which 

development may extend above this area of skyline is somewhat unique. In comparison, the 

ridgetop further north is more typically observed against a backdrop of the Atawhai Hills or beyond 

a foreground of existing built form.   

15 Given this context, I consider it will be difficult to ensure development can be integrated above 

Walters Bluff and within part of the identified Botanical Hills skyline in a manner which avoids an 

intrusive ‘saw tooth’ development configuration. Given such uncertainty, I recommend greater 

discretion is required when determining the appropriateness of development in this area. This will 

ensure adverse effects along this prominent skyline location will be effectively managed and 

potential for more substantial adverse skyline effects will be avoided. There may simply be some 
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areas of skyline in this location which prominent development cannot be avoided, and discretion 

is therefore required.  

Natural Character  
 

Coastal Environment 

16 As set out in the JWS, I have adopted the Coastal Environment as identified in the Nelson Coastal 

Study (Boffa Miskell, 2016).  Based on this, I understand the implication of this is limited to an area 

of about 2,500m2, which is legally part of the property at 4 Chamerion Way. Based on my discussion 

with Mr Milne, I understand this land is no longer under the owner of the applicant and therefore 

no longer forms part of the PPC28 Structure Plan meaning effects in this area can be disregarded.   

17 In this location, I consider the level of natural character is low-moderate, consistent with the 

findings of the Nelson Coastal Study across this broader area of the coastal environment. 

Accordingly, I disagree that natural character in this location is very low as identified in the RMM 

assessment2.  On the basis of a seven-point scale which applies to such evaluation, I consider the 

lowest rating of very low most typically applies to heavily modified and built-up areas principally 

devoid of natural elements, patterns or processes. In the context of Nelson, such areas would most 

typically be encountered within parts of Nelson Port.  

18 In terms of broader impacts of the PPC28 on the coastal environment context, I consider this 

overall low-moderate level of natural character as identified will be retained and is enhanced with 

the addition of 20% coverage of native vegetation along the backdrop and skyline areas as 

proposed.  

Kākā Stream  

19 As with the assessment of coastal natural character, I consider the lower reach of the Kākā Stream 

along which the stream diversion is enabled, also retains a low-moderate level of natural character. 

This area does not currently include hard engineered and unvegetated forms which would be 

expected in areas with low and very low levels of natural character as identified in the RMM 

assessment3. Notwithstanding this, I consider such levels of natural character can be preserved 

and enhanced to equal or greater levels, including through stream diversion designed to address 

ecological outcomes to result in no more than very low adverse and potential beneficial effects.   

20 In preserving the natural character of Kākā Stream, I support the specific provisions seeking to 

revegetate and link its upper reaches with revegetated rural land. Where this flows adjacent 

residential development as proposed, I continue to consider further specific provisions should 

 
2 RMM (June 2022) Natural Character Assessment, page 13. 
3 RMM (June 2022) Natural Character Assessment, page 17. 
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ensure any structures are carefully considered to avoid or minimise hard engineered forms and 

maintain natural elements, patterns and processes along the length of diverted strength between 

its confluence and upper reaches. Whilst I generally support the provisions as outlined in X.7 and 

X.9 in this regard, I agree with Mr Wilson engaged by Council to address water sensitive design

that the inclusion of structures should only be located within the stream corridor if a best practical 

options process has been followed; locating detention with the stream corridor should be avoided 

if possible. 

Night-Time Lighting Effects 

21 I support the inclusion of additional requirement to address lighting effects along the Backdrop 

and Skyline Areas at the time of subdivision and agree this would benefit from a P3 standard of 

lighting and adoption of Black Night technology to manage adverse effects. Based on Mr Milne’s 

evidence, I agree the impacts of lighting in Kākā Valley must also be considered in the context of 

the baseline which may otherwise occur and within which effects can be absorbed.  

CONCLUSION 

22 Overall, I consider the amended structure plan addresses several key concerns identified within 

my section 42A memorandum. As currently drafted, I consider the mechanics of some necessary 

and additional planning provisions remain unclear, particularly in relation to ensuring skyline 

effects will be effectively managed above Walters Bluff and identified revegetation outcomes will 

occur.  Provided such shortfalls are addressed, I consider the revised structure plan layout has 

potential to avoid significant landscape, natural character and visual effects to the extent that 

enables the successful absorption of subdivision development in the context of the Kākā Valley 

and Bayview Ridgeline.  

Date: 28/6/2022 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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Attention: Gina Sweetman; cc Leigh Marshall, Paul Fisher, Jo Martin 

Company: c/- Nelson City Council 

Date: 24 June 2022 
From: Tanya Blakely 

Message Ref: PPC28 S42A Report Ecology Addendum 

Project No: BM200903 

Introduction 

1. My full name is Dr Tanya Jillaine Blakely. I have been engaged by the Nelson City Council (Council)

on ecological matters arising from the applicant’s evidence (received on 15 June 2022) relating to

Maitahi Bayview Private Plan Change 28 (PPC28) to the Nelson Resource Management Plan

(NMRP).

2. My qualifications and experience are as identified in my Section 42A – Ecology memorandum (s42A

Report) to Ms Gina Sweetman dated 19 May 2022.

3. I have read and will continue to comply with the Code of Conduct for Expert Witnesses as set out in

the Environment Court's Practice Note 2014.

4. I have prepared this addendum to my s42A Report to summarise the findings of my additional

technical review in relation to terrestrial and freshwater ecology matters and should be read in

conjunction with my s42A Report. This addendum only addresses any further matters that have been

raised after considering the following components of the applicant’s evidence:

• Evidence of Dr Ben Robertson – Terrestrial Ecology

• Evidence of Mr Joshua Markham – Freshwater Ecology

• Evidence of Mr Stu Farrant – Water Sensitive Design

• Revised Stormwater Management Report (V2) attached to Mr Maurice Mills’ evidence

• Revised Structure Plan and Graphic Attachments attached to Mr Tony Milne’s evidence

• Updated Schedule X (V2,15 June 2022) attached to Mr Mark Lile’s evidence.

5. I have discussed PPC28 Applicant’s Experts’ Evidence with Council’s Planning, Landscape, Visual

and Natural Character, Urban Design, Erosion and Sediment Control, Stormwater, Water Quality,

and Water Sensitive Design S42A experts.

Appendix E
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6. My addendum considers the following matters in relation to terrestrial and freshwater ecology, while I

refer to advice from the Council’s experts noted above:

a. Amendments to the Structure Plan include a secondary road along Kākā Valley

b. Additional cross sections through Kākā Stream

c. New Vegetation Overlays to provide for protection, enhancement and restoration of

indigenous vegetation and habitats

d. Inclusion of Kākā Stream and tributaries of the Structure Plan

e. Requirements for the realignment of lower Kākā Stream

f. Appropriateness of location of stormwater management devices.

7. As a note, I wish to record that my first memorandum incorrectly referenced Dr. Roger Young as

being an expert for Save the Maitai. This is incorrect. He is an expert for Friends of the Maitai.

Secondary road along Kākā Valley 

8. The applicant’s evidence includes updates to the PPC28 and amendments to the Structure Plan itself

including (but not limited to) further information on road alignments, removal of the Higher Density Small

Holdings zoning and reduction in the overall Residential zoning with subsequent increased Rural zoning,

and addition of a ‘Vegetation Overlay Plan’ with ‘Residential Green Overlay’ in the Residential Zone and

‘Revegetation Overlay in Rural Zone’.

9. The revised Structure Plan locates a secondary road along Kākā Valley on the true left of Kākā Stream.

The addition of this secondary road connection up Kākā Valley has been discussed by the Council’s

Urban Design expert Mr Graeme McIndoe, where he states that the indicative secondary road along Kākā

Stream has insufficient adjacency to the stream and provides recommendations to address this.

10. As stated in my s42A Report, from an ecological perspective, a buffer width of at least 20 m of riparian

margin on each side of the river should be provided, where natural topography and geological features

allow. In addition, consideration should be given to avoid impervious surfaces (such as shared paths) and

other structures within 5 m of Kākā Stream, to ensure a minimum of 5-10 m (on each side) of riparian

margin planted with ecologically suitable indigenous vegetation is achieved along the length of Kākā

Stream. It will be important to ensure that the Open Space corridor is sufficiently wide on the true left side

to provide for these ecological recommendations as well as addresses any Urban Design concerns.

Additional cross sections through Kākā Stream 

11. In addition to paragraph 10 above, the cross sections attached to Mr Milne’s evidence have provided

some further understanding of the widths of ‘Riparian Margins’ that can be located within the ‘Open

Space Zone’ corridor. These cross sections sometimes show the ‘Open Space Zone’ as a width greater

than 40 m, while the ‘Riparian Margin’ is always shown as 40 m. I consider a width of 40 m for Riparian

Margin suitable, if it is a minimum of 20 m either side of the stream where the natural topography and
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geology allows, is planted with ecologically suitable indigenous vegetation that provides the necessary 

ecological functions for the stream (as discussed in my s42A Report), and avoids impervious surfaces 

and other structures adjacent to the stream. However, I am unclear about how the rule X.7 would provide 

for this and think there is a disconnect between this rule and the cross sections attached to Mr Milne’s 

evidence. I consider additional information is still required to ensure how a minimum width of 20 m 

riparian margin (each side) can be provided where the natural topography and geological features allow. 

Protection, enhancement and restoration of indigenous vegetation and habitats 

12. Reduction of the overall Residential zoning with subsequent increased Rural zoning has responded to

submissions and expert conferencing and the acknowledgement of the need to avoid the areas of most

extensive indigenous vegetation on Kākā Hill. As noted in Ben Robertson’s evidence (paragraph 34), this

is where kanuka forest and shrubland and matagouri shrubland are a dominant feature ranging from High

to Very High ecological value. The addition of the ‘Revegetation Overlay in Rural Zone’ encompasses

much of this existing vegetation on Kākā Hill.

13. I understand from the evidence of Dr Robertson and Mr Farrant that the intention of the ‘Revegetation

Overlay in Rural Zone’ and the ‘Residential Green Overlay’ is to achieve significant ecological

enhancement and protection of indigenous biodiversity, and to improve water quality within the freshwater

receiving environments by reducing erosion and sediment and nutrient inputs and improving riparian

margin stability.

14. While I consider the addition of these overlays over existing vegetation, and revegetation of areas within

the residential areas, could result in the above positive ecological outcomes, I am unclear what the

objectives, policies and rules are that relate to these overlays.

15. The new provision X.16 requires a “Vegetation and Fauna Management Plan” shall be prepared and

submitted within any application for subdivision or development within Schedule X, and that this

management plan shall address the ‘Residential Green Overlay’ and the ‘Revegetation Overlay in Rural

Zone’. However, the objectives, purpose and content of these management plans are also unclear and

should be clearly stated in X.16.

16. Further, this new provision X.16 requires a Vegetation and Fauna Management Plan to be prepared for

each subdivision or development, but there is no requirement to follow a whole of Site Vegetation and

Fauna Management Plan. A whole of site approach (via preparation of an overarching Vegetation and

Fauna Management Plan at the Structure Plan level), with subsequent subdivision or development

specific management plans that are in accordance with the Structure Plan-level management plan would

provide a site-wide approach, identify and address cumulative effects.

17. Matters that the Vegetation and Fauna Management Plans should consider, include (but not limited to)

the overarching purpose and objectives of the management plan, a summary of ecological surveys and

ecological values assessment to inform the proposed vegetation and fauna management, identification of

areas to avoid, protect, or enhance and methods to enable this, details of vegetation clearance protocols

and management, revegetation objectives and protocols including plant species lists, methods for fauna
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management including to meet any requirements of the Wildlife Act Authority, methods for plant and 

animal pest control and on-going management. 

18. I understand from the Council’s Planning expert, Ms Sweetman, that the requirement of X.16 only applies

to Rules X.2 and X.3, neither of which apply to the Rural zone where the ‘Revegetation Overlay in Rural

Zone’ is located; and only X.3, which relates to subdivision in the residential zone, would include

consideration of the ‘Residential Green Overlay’.

19. While the vegetation clearance rules of the Nelson Resource Management Plan (NRMP) (RUr.25 and

REr.59) afford protection for ‘Indigenous Forest’ species, the rules are extremely permissive for

regenerating and remnant indigenous vegetation that do not meet the “forest” criteria. There should be

consideration of inclusion of a bespoke rule(s) on vegetation clearance with the Residential and Rural

zones within the Structure Plan area if the intended purpose of the Residential Green Overlay, the

Revegetation Overlay in Rural Zone, and the Vegetation and Fauna Management Plan provisions is to

provide for the protection, enhancement and restoration of indigenous vegetation and habitats for fauna

(as suggested in Dr Robertson’s and Mr Farrant’s evidence).

Inclusion of Kākā Stream and tributaries of the Structure Plan 

20. As recommended in my s42A Report, the ecological values within the Structure Plan area, including

wetlands, perennial and intermittent waterways and overland flow paths, should be added to the Structure

Plan, Landscape Overlay or an additional Ecology Overlay. It was recommended that this information

would form part of the ‘blue-green’ layer to provide a framework to guide opportunities for ecologically

appropriate biodiversity and ecological connections and areas of constraint, to be avoided or those

presenting opportunity to enhance.

21. The updated Structure Plan includes one additional section of waterway / headwater tributary from Kākā

Hill and joining Kākā Stream in the upper reach. However, information provided on Figures 1 & 2 of the

Revised Stormwater Management Report (V2) shows many more headwater tributaries within the

Structure Plan area that feed into, and form part of, Kākā Stream. This level of detail is highly relevant

and I would expect to see this on the Structure Plan, rather than snipping and excluding streams and

waterways for the mapped information.

22. The level of detail that I consider necessary is still absent from the Structure Plan and / or associated

overlays.

Realignment of lower Kākā Stream 

23. The evidence of Mr Markham discusses the ecological benefits of the proposed realignment of the lower

reach of Kākā Stream as part of the PPC28. This proposed realignment is identified on the updated

Structure Plan and explicitly provided for in Schedule X (and specifically X.9). The Ecological Outcomes

and Freshwater ‘principles’ of X.9 includes this provision under the proviso that this realignment of the

lower portion of Kākā Stream “provides for improved ecological outcomes, provides for more efficient

urban form and demonstrates adherence with best practice channel design guidelines.”
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24. I make the following points in relation to this.

25. My view, as noted in the Terrestrial and Freshwater Ecology Joint Witness Statement (13 May 2022) and

agreed by Dr Young (Friends of the Maitai freshwater expert), is that the realignment of Kākā Stream is

not necessary to achieve ecological enhancement; ecological enhancement could be achieved with or

without realignment. While the lower reach is modified by the surrounding land use, ecological

enhancement could be achieved keeping it in its current location.

26. I am unclear on the evidence that the applicant’s experts use to determine that the alignment of the lower

reach of Kākā Stream has been previously altered, and that the proposed realignment intended by the

PPC28 would result in reinstatement of the flow through a historic floodplain (Paragraph 42, Dr

Robertson) and ensure ecological enhancement of the waterway.

27. Although I do not consider realignment necessary to achieve ecological enhancement of the waterway,

this is not to say that ecological enhancement could not also be achieved by a realignment. However, this

would very much depend on this realignment being done correctly to provide for an ecologically

functioning stream channel, a stream corridor of sufficient width to provide for an appropriate channel

design and ecologically functioning riparian margin.

28. I note the potential realignment of Kākā Stream would require resource consent(s), which would need a

detailed ecological impact assessment in accordance with the National Policy Statement for Freshwater

Management 2020 (NPS-FM), addressing the fundamental concept of Te Mana o te Wai and ensuring

the effects management hierarchy has been appropriately followed1.

29. Given the above, I do not think it is appropriate that the Structure Plan and its provisions require the

realignment of Kākā Stream on the premise that this is the only, or best, option to achieve ecological

enhancement. Instead, realignment should be explored as an option for realignment, but equally so

should the alternative of enhancement of the stream in its current alignment needs to be considered at

the plan change stage.

30. Lastly, Schedule X.9 and the evidence of Mr Markham refer to the need to demonstrate adherence with

best practice channel design guidelines. I believe that this may refer to a set of guidelines2 that, to my

knowledge, are yet to be fully drafted and are not publicly available. I am uncertain about the suitability of

a (even if implicit) reliance on a set of yet to be developed guidelines for inclusion in the rules of X.9.

Appropriateness of location of stormwater management devices 

31. In my s42A Report, I noted that stormwater treatment devices to treat stormwater from the development

were likely to be included within the 40 m Open Space corridor along Kākā Stream. After reviewing the

Revised Stormwater Management Report (V2) attached to Mr Mills’ evidence, I note that the several

Attenuation Areas are shown located within Kākā Stream (shown on Figures 2 & 3 of the revised

Stormwater Management Report). Council’s Water Sensitive Design expert, Mr David Wilson has

1 The effects management hierarchy is defined in 3.21 of the NPS-FM. 
2 The National Stream Design Guideline is a proposal by Tonkin and Taylor and collaborators and the 
guidelines are yet to be fully developed. 
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reviewed this and presented his findings from a water sensitive design perspective. From an ecological 

perspective, placement of attenuation areas within the waterway could have significant adverse effects on 

freshwater ecology values if not appropriately designed, installed and managed. 

32. As Mr Wilson states, detention structures should only be located within the stream corridor if a best

practical options process has been followed; locating detention with the stream corridor should be

avoided if possible.

33. Where these devices are needed to be located within the stream the construction and operation will need

to be well managed to meet the requirements of the NPS-FM (Te Mana o te Wai, and the effects

management hierarchy) and that any structures (e.g., culverts, outflow pipes) meet the fish passage

regulations of the National Environmental Standards of Freshwater.

Conclusions 

34. I consider the updated Structure Plan, with the additional overlays, may provide protection and

enhancement opportunities of existing terrestrial ecological values within the Structure Plan area, pending

inclusion of sufficient objectives, policies and rules that relate to the vegetation overlays.

35. The purpose and content of the Vegetation and Fauna Management Plan needs to be included in X.16 to

ensure that the development of these plans meet the overarching objective for the Structure Plan area. I

have provided some initial thoughts on the types of information that should be included in the Vegetation

and Fauna Management Plan in Paragraph 17. This is not an exhaustive list.

36. Further, an overarching Vegetation and Fauna Management Plan at the Structure Plan level should be

prepared and subsequent Vegetation and Fauna Management Plans developed for future subdivision or

development should be in accordance with this overarching management plan.

37. The cross sections attached to Mr Milne’s evidence have provided some further understanding of the

widths of riparian margins that can be located within the Open Space corridor, and that the ‘Open Space

Zone’ sometimes exceeds the minimum total width of 40 m, while the ‘Riparian Margin’ is always shown

as 40 m. Additional information is still required to ensure how a minimum width of 20 m Riparian Margin

(each side), which is planted with indigenous vegetation, can be provided where the natural topography

and geological features allow.

38. Additional ecological features, such as wetlands, perennial and intermittent streams, and overland flow

paths should be included on the Structure Plan or an associated overlay. This information will inform

additional areas of constraints or enhancement opportunities, and biological and ecological connections.

39. I do not think it is appropriate that the Structure Plan and its provisions require the realignment of Kākā

Stream on the premise that this is the only, or best, option to achieve ecological enhancement. Instead,

realignment should be explored as an option for realignment, but equally so should the alternative of

enhancement of the stream in its current alignment needs to be considered at the plan change stage.
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Dr Tanya Blakely 
Senior Principal | Technical Leader Sciences | Ecologist 
Boffa Miskell Limited 

Date: 23 June 2022 

. . . . . . . . . . . . . . .. . . . . . . . 



MEMO TO: Gina Sweetman / Nelson City Council 
MEMO FROM: Dr Ann McEwan 
IN REGARD TO: PPC 28 (Heritage)   

Introduction 

1 This memo concerns my review of the Statements of Evidence submitted by Ms Amanda 
Young, Mr Robin Miller and Mr Mark Lile (including revised Schedule X) in regard to Private 
Plan Change 28 (PPC28). 

I have reviewed the following documents in preparing this memo. 

• EV3 APP - Amanda Young ‘Archaeology’.

• EV4 APP - Robin Miller ‘Heritage’.

• EV16 APP - Mark Lile ‘Planning’.

• EV16(3) APP - Mark Lile ‘Schedule X’.

Code of conduct 

2 I have read the Code of Conduct for Expert Witnesses set out in the Environment Court's 
Practice Note 2014. I have complied with the Code of Conduct in preparing this memo and 
will continue to comply with it while giving oral evidence before the Hearings Panel. Except 
where I state I rely on the evidence of another person, I confirm that the issues addressed 
in this statement of evidence are within my area of expertise, and I have not omitted to 
consider material facts known to me that might alter or detract from my expressed 
opinions. 

Statement of Evidence of Amada Young 

3 This memo concerns only the built heritage aspects of Ms Young’s statement of evidence. 

4 Ms Young has restated her opinion, offered in her initial report, that ‘buildings, structures 
and sites relating to the Maitai Run and the Richardson family had historical and 
archaeological significance; landscape, technological, cultural and rarity values; and 
community esteem’ [para 28].  

5 Ms Young records that she has revised  her opinion ‘of the technological value of the 
shearing shed / hop kiln’ based on Mr Miller’s expert input [para 31], although she does 
not describe and/or restate the nature or extent of her revision.  

6  Ms Young states that, based on her research, the shearing shed ‘most likely …dates from 
the second half of the nineteenth century’ [para 40].  

7 I concur with Ms Young’s historical investigation of the shearing shed and have relied on it, 
in part, for my own assessment of the structure. 

Statement of Evidence of Robin Miller 

8 Mr Miller confirms that the report jointly submitted by Ms Young and himself identified the 
shearing shed as having Historical and Social; Archaeological, and Group, Landmark & 
Contextual’ heritage values [para 16].  

Appendix F



9 Mr Miller has provided comments in response to the heritage assessment report I prepared 
for Nelson City Council for the shearing shed (23 May 2022). While he disputes the 
likelihood of the building dating to the mid-19th century, he has overlooked the question 
mark that accompanies the Date of Construction offered in the report. The intent of this 
question mark is to acknowledge the uncertainty around the date of the building and is 
therefore, at the least, partially consistent with Ms Young’s ‘second half of the nineteenth 
century’ dating.  

10 Mr Miller disputes, or at least diminishes, the historic significance of the Richardson family’s 
association with the Maitai Run on the grounds that it was leased to others through the 19th 
century. The Richardson family’s ownership of the property, from which they would have 
derived income and thus the means to live and work in Nelson, is not however in dispute 
and, as Mr Miller concurs, the active involvement of the Richardsons in the 20th century 
association is clearly proven [para 20]. I note here that my heritage assessment of the 
shearing shed specifically and particularly draws attention to the importance of the active 
management and operation of the farm by two generations of Richardson women between 
1908 and 1969. The fact that this direct family involvement occurred in the 20th century 
does not diminish the building’s historic significance, which I consider to be high. 

11 My assessment of the Cultural and Spiritual Significance of the shearing shed is consistent 
with every other assessment I have provided to Nelson City Council as part of the 
development of the proposed Nelson Plan. Ms Young identifies the community esteem of 
the buildings and structures on the subject property and the rural way of life embodied in 
the shearing shed is notable within the largely urban history and heritage of Nelson City. 

12 Contrary to Mr Miller’s opening statement at para 23, I have noted ‘architectural value’ not 
significance in my assessment. I also acknowledge the validity of family history as a source 
of built heritage information. Vernacular buildings are by definition ‘designed’, whether by 
an architect or builder, to be fit for purpose, so I do not understand Mr Miller’s stated 
reservation to my use of this term.  

13 At the Technological and Scientific Significance criterion, my heritage assessment has 
ascribed value, not significance. I stand behind my assessment that the building has the 
potential to provide further evidence through research, something that Mr Miller alludes 
to in para 14 of his Statement of Evidence, where he states that further archaeological 
investigation may provide evidence of the Richardson hop kiln. 

14 While Mr Miller correctly identifies some overlap between assessment criteria, these are 
nevertheless the heritage assessment criteria in the operative Nelson Resource 
Management Plan. I have therefore addressed each criterion as they are presented in 
Appendix 1 of the NRMP. 

15 At paragraph 28, Mr Miller states that he does not consider the shearing shed has been 
assessed according to the McEwan & Mason methodology report of 2015. That is correct; 
but given that the proposed Nelson Plan has not yet been notified I have used the operative 
plan’s assessment criteria because they are what are currently in effect.  

16 I also note, in paragraphs 29-32, that Mr Miller refers to the thematic history written by Dr 
John Wilson. I consulted that document during the course of my assessment of the shearing 
shed and don’t dispute that it does not refer to the Maitai Run or the Richardson family. I 
would however draw attention to the following statement provided in the Introduction to 



the Overview; ‘the process of listing historic buildings, places and objects is likely to 
continue, partly as a result of filling the gaps in the historical narrative which still exist in 
this Overview but also as a result of ongoing public recognition of individual buildings, 
places and objects’ [p. 8]. Furthermore, the following Caveat is included at p. 9 of the 
Overview: The author of this Overview was not able, in the time available, to discover all the 
facts needed to make the Overview complete. He had to rely primarily on printed secondary 
sources and on material available on the worldwide web. The remaining gaps in the 
information in the Overview range from single facts (such as a date, street address or 
similar) to histories of organisations or institutions, or to whole topics for which sources were 
not readily available. It is therefore my contention that using the thematic overview as 
justification for diminishing the heritage significance of the shearing shed cannot be 
supported in light of the identified gaps and limitations of a report that is now 11 years old. 

17 In Mr Miller’s final paragraph [38] he reiterates the view put forward in his initial report 
that “From a heritage conservation perspective, the buildings have lost their original and 
past uses leaving them redundant. Realistically, they are not considered to have the 
potential for viable adaptive reuse due to their agricultural nature and their condition”.  

18 This position overlooks the fact that the building is still associated with farm uses today and 
also conflates heritage assessment with management practices. A 19th century church, for 
example, may have lost its original and past uses but that does not automatically mean that 
the building does not merit scheduling in order to protect it under RMA 6(f). While I agree 
with Mr Miller that ‘for a heritage building to be valued and safeguarded in the future, it 
needs to have a viable, economic use and to be fit for purpose’, where we differ is that he 
has, I believe, dismissed the viability of the building for reuse and then retrospectively 
underplayed its heritage significance.  

19 Best practice is to assess a potential heritage item according to the relevant criteria, and 
then, if heritage significance has been demonstrated, to manage its future conservation and 
use according to the provisions of the district plan. The activity status for a B ranked item in 
the operative NRMP are as follows: Minor repairs and maintenance [permitted]; Alterations 
[restricted discretionary], Demolition or Removal [discretionary]. Admittedly if the building 
was given a C ranking, as suggested by Ms Young and Mr Miller, then all activities would be 
permitted. It should be noted, however, that both B and C ranked item owners are currently 
eligible to apply for the city’s Heritage Project Fund in order to facilitate conservation of the 
city’s finite heritage resource. 

Statement of Evidence of Mark Lile – including Schedule X 

20 Mr Lile has addressed the heritage aspect of PPC28 at paragraphs 203-212 in his Statement 
of Evidence. Mr Lile provides the following statement, which directly relates to proposed 
rule X.10: During the process of assessing the structures as described above, the applicants 
themselves agreed that the graffiti covered internal wall of the shearing shed should be 
retained for re-use in a commercial building at some stage in the future, preferably within 
the application site.  

21 Schedule X has been revised, such that Policy RE6.1 e. Protection of heritage and cultural 
values has been deleted [p. 5]. In its place, Rule X.10 Heritage Structures [p. 20] provides for 
a controlled activity status in regard to the demolition of the ‘existing structures and 
chimney’. Salvage of the shearers’ graffiti on specified weatherboards and doors, ‘for 
adaptive reuse and presentation’, and of the shearing equipment and ground floor 



windows, that are ‘recoverable and reusable’, is provided for in this rule. In light of the 
statement provided Mr Lile, there is no certainty that this heritage fabric will be reused, 
neither is there any guarantee that it will be used on the application site.  

Conclusion 

22 It is my contention that all three heritage experts agree that the shearing shed has heritage 
significance; it is the extent of heritage significance that is in dispute. In my opinion the high 
historic significance of the shearing shed, especially in relation to Ralphine Richardson, 
supports a B ranking under the heritage assessment criteria in the operative NRMP. 

23 As stated above, I do not find Mr Miller’s position that the challenge of reuse makes it 
unrealistic and impractical to schedule, and thus protect the shearing shed, as a historic 
heritage resource.  

24 Furthermore, I do not believe that Rule X.10 will provide adequate mitigation for the loss of 
a significant historic heritage resource; as signalled in Mr Miller’s final sentence [para 38].  

Dr Ann McEwan 
Heritage Consultancy Services 
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Private Plan Change 28 Maitahi/Bayview 

Memo, supplementary 
to Urban Design Report 

For  Nelson City Council 
From  Graeme McIndoe, Architect and Urban Designer 

Director McIndoe Urban Ltd 
Date 27 June 2022      

1. This is in reply to the Applicant’s response to Nelson City Council’s S42 reports.
Important modifications proposed by the Applicant include showing the intended
secondary road connection up the Kaka Valley, relocating the Suburban
Commercial Zone and allowing for a connection to Walters Bluff. Several matters
are outstanding, and certain matters remain to be clarified. These are identified
below and discussed in turn.

Secondary road location and Suburban Commercial zone configuration 

2. It is positive that Suburban Commercial Zone has been relocated to the eastern
side of the Kaka Stream. However, as currently proposed, the indicative
secondary road is not appropriately co-located with the commercial zone, the
configuration of the commercial zone is flawed, and integration with the
neighbourhood reserve is poor.

3. The agreed view of integration recorded in the urban Design JWS (para 3.2) is
that the proposed Suburban Commercial Zone would be better located at the
intersection of the primary road and a secondary road leading up the Kaka Valley
for more passing traffic and improved commercial viability, co-location with
neighbourhood reserve, and integrated planning. None of these attributes have
been achieved. An alternative configuration which is intended to provide for the
same areas of various types of activity is as below.

Appendix G
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Relation of secondary road to the esplanade reserve 

4. The Structure Plan shows a new indicative secondary road along the Kaka
Stream. However this has insufficient adjacency to the stream. I agree with Mr
Nicholson (Evidence para 29) “that the proposed neighbourhood and esplanade
reserves should include longer road frontages to provide for better public access
and positive CPTED outcomes.”1 I also agree that this can be addressed
adequately as part of detailed design and subdivision stages. However, the
Structure Plan should indicate the intended condition and not something else,
and the cross sections presented to illustrate the general intention should also
show this and not something else. Therefore, the Structure Plan should be
amended to more precisely indicate intentions for location of the secondary road
up the Kaka Valley. Minor graphic editing of the alignment of the route of the
secondary road on the Structure Plan might be as shown below.

1 This agreement was also recorded in Urban Design JWS, 5 May 2022, paragraph 3.3 
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5. AP14.2 of the NRMP includes content to address frontage to the stream, and this
applies at the level of subdivision design. Key extracts are highlighted below:

AP14.2.2.vi Allotment layout includes: 
c) illustrate how the lot layout will enable positive relationships between private
development and public spaces, including the ability to maintain passives
surveillance of streets and reserves and related principles of Crime Prevention
through Environmental Design (CPTED).

AP14.3.2 open space network 
AP14.3.2.ii Quality subdivision will: 
4. Locate local parks where they:
a. Are of most benefit to the local community.
b. Will be overlooked from the street and dwelling frontages to ensure informal
surveillance.

AP14.3.3 landscape AP14.3.3.i Quality subdivision will: 
1. Maintain important landscape patterns
a. Preserve significant landscape and landform features.
b. Restore and extend riparian restoration treatments and biodiversity corridors
4. Provide both visual and physical access to the main landscape elements and
features.

AP14.3.4 streetscape and open space design  
AP14.3.4.i Streetscape applies to more than just the legal road, it stretches from one 
building on one side of the road to the front of the building on the opposite side.  
AP14.3.4.ii Quality subdivision will:  
1. Consider the visual amenity, safety and comfort of the users of public space.
a. Include safe and comfortable facilities for pedestrians and access for cyclists.
b. Ensure there are good sightlines along any connecting lanes or walkways. c.
Include street landscaping that creates a high level of visual amenity while
maintaining openness at eye level.
4. Include streets that gain identity and amenity from intensive street tree planting.
5. Integrate multiple functions including recreation, access, biodiversity and
stormwater control into streets and other open spaces.

6. This matter is also addressed in the Nelson Tasman Land Development Manual
2020. Pages 10/20 and 11/20 include the following Good Practice guidance for
access:

10.4.3.6 Open frontages onto reserves and reserve access ways and walkways are 
promoted. A sense of openness between residential properties and reserves or 
access ways or walkways is required to maintain streetscape amenity, encourage a 
sense of community, provide opportunities for passive surveillance and improve 
safety in public spaces. 

7. The above notwithstanding, the Structure Plan in my opinion carries weight and
therefore although indicative and subject to design investigations and further
consent, it should indicate the intended condition.

Several matters of presentation require clarification. 

Indicative cross sections 
8. While the requested indicative cross sections along the Kaka Valley have been

produced, questions arise as to their consistency and accuracy.
a. Clarification and/or adjustment is required for sections BB and CC. The

structure plan shows the secondary road very close to the edge of the open
space recreation zone here whereas these sections show lots backing onto
that zone. The former is the appropriate approach, but that is not shown on
the sections.
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b. How the cross sections FF-JJ relate to existing contours should be shown.
Some of these (FF and GG) indicate that the level of the lower flat area on
which housing is to be built is relatively close to the level of the Kaka Stream.
However, section HH appears to show the area of housing construction
elevated above that. The intent of the plan change here is therefore unclear.
It would be helpful to show existing ground levels on these sections and also
a RL datum for ease of reference for sections relating to the lower flat.

Legibility of mapping colours 
9. The legend colours on the Cross Section Location Plan should be verified and

corrected as necessary to enhance legibility of the Structure Plan. This is because
while the Neighbourhood Reserve colour correctly matches the colour on the
reserve next to the Suburban Commercial Zone, the other green colours on the
legend don’t appear to correlate with the shades of green used on the plan.

Lower Kaka Stream alignment 

10. The question of the urban design logic for re-aligning the lower Kaka Stream
around the lower flat/flood plane has been raised by other Council consultants.
In relation to this I consider that the proposed stream re-alignment allows two
significant urban amenity-related benefits:
a. Better late afternoon sun by locating the proposed higher density dwellings

away from the hills to the west rather than under them.
b. Better aspect for dwellings that will have outlook to the west over open

space and a modified stream to the hills rather than being visually dominated
by their close proximity.

11. Such benefits are in my opinion particularly important when they would be
experienced by large numbers of residents. That is the case here with proposed
higher density residential zoning that is appropriately located on a part of the
plan change area with optimal proximity to the city centre.

12. From an urban design perspective, an existing watercourse which is in reasonably
pristine condition and which extends across a site for a new neighbourhood
would be seen as a planning opportunity. Such a watercourse would typically be
retained in-situ and celebrated as a feature of the new development. Again, from
a purely urban design perspective, when an existing watercourse has been
extensively modified and channelised, a re-construction and repair process could
still be undertaken in-situ. However, in this instance and subject to remaining in
accord with all statutory responsibilities, relocation might also be considered
valid if that were to result in significantly enhanced amenity outcomes. In my
opinion, this latter is the case here.

END 
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A. INTRODUCTION

Qualification and experience

1. My name is Graeme John Ridley.

2. I am a Director of Ridley Dunphy Environmental Limited (RDE), an environmental

consultancy that specialises in environmental management of development sites and, in

particular, construction water management including erosion and sediment control.

Purpose of this addendum

3. In addition to my section 42A report dated 20th May 2022, I have prepared this addendum

on the consideration of earthworks and erosion and sediment control in response to

matters arising from the applicants’ statements, in particular the statement of evidence

of Mr Michael Parsonson provided on 15 June 2022 for the Private Plan Change 28

(PPC28). I have also responded to one matter raised in Mr Mark Lile’s evidence.

Code of conduct

4. I have read the Code of Conduct for Expert Witnesses as contained in the Environment

Court’s Consolidated Practice Note (2014), and I agree to comply with it as if this hearing

were before the Environment Court. My qualifications are set out as previously. I confirm

that the issues addressed in this brief of evidence are within my area of expertise. I have

not omitted to consider material facts known to me that might alter or detract from the

opinions expressed.
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B. ASSESSMENT

Earthwork locations

5. In paragraph 72 of his evidence Mr Parsonson provides some explanation of the potential

location of future earthworks. He states “The revision proposes a reduction in residential

zoned area and the deletion of the Rural – Small Holdings Area (formerly 35.4ha). The

overall zoned land that could be subject to development is now approximately 108ha,

including the area within the Bayview ridge that falls directly to Nelson Haven. The area

of potential development within the Kākā Valley will be about 70ha”

6. This statement provides minimal clarity about earthwork locations and appears to not

address all earthworks that will be required to occur. From the information provided and

the site visit undertaken, it is clear some of the residential zones are very steep and will

need assessment as to suitability of earthworks activity occurring. In addition, the Open

Space Recreation Zone will be subject to earthworks as per the Stormwater Management

Plan which illustrates stormwater attenuation areas and wetland treatment locations

directly within this zone which will require substantial construction activities. These

earthworks, if they eventuate, are assessed as high risk irrespective of the nature of the

erosion and sediment controls implemented. In my view, the suitability of these

earthworks needs to be assessed at this PPC28 level.

7. I refer to the Nelson Tasman Erosion and Sediment Control Guidelines. This Guideline is

drafted to be a key reference document when designing specific erosion and sediment

controls as part of consent and permitted activity earthworks. Importantly this Guideline

also mentions that it “incorporates recommended principles for consideration during

design and planning phases to help minimise sediment generation”1.

1 Chapter 1, Page 4 of Guideline 
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8. In Section 6.2.2 of the Guideline, I confirm that one of the driving principles of erosion

and sediment control is set out as follows: “Fit earthworks, construction techniques and

methodologies to site conditions, constraints and opportunities land sensitivity. This may

be difficult depending on the development approach and where space is limited, but the

concept should always be considered. Some parts of a site should never be worked, and

others need very careful working. Watch out for and, if practicable, avoid areas that are

wet (streams, wetlands and springs), have steep or fragile/vulnerable soils, or are

conservation or outstanding landscape sites or features. Utilise a minimum earthworks

strategy where possible and practical”.

9. In the absence of the knowledge and assessment of earthwork locations and associated

sediment yields and risk assessment, PPC28 ignores this principle and bypasses a

fundamental element of assessment of the overall feasibility of the earthworks

themselves. If earthworks are undertaken in these higher risk locations, or areas where

they are not suitable, irrespective of the nature of the erosion and sediment control best

practice measures implemented, there will be unnecessary earthworks activity with

potentially adverse effects resulting. These elements require confirmation at this PPC28

level to ensure that zoning and development form is reflective of all considerations.

10. In paragraph 183 of Mr Lile’s evidence, it notes “The reality is quite different to what Mr

Ridley assesses it to be. Quite simply, until such time as Council is satisfied with the manner

in which earthworks are to be managed, and until the Council is satisfied that the actual

and potential effects are avoided, remedied or mitigated to become less than minor,

consents are not forthcoming. There is essentially full discretion available within the

process for all the appropriate measures to be volunteered or imposed”

11. I strongly disagree with this statement. It is not solely the manner in which the earthworks

are to be managed but it is also the fundamental question of if earthworks should even

occur in some locations or not. This applies to steep areas, geotechnically unstable areas,

flood plains and stream corridors (including stream realignments) and a full assessment

of the suitability or otherwise of these locations with supporting sediment yield

information.
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12. The fundamental missing piece of information to allow this full assessment to occur

remains as the earthwork locations, extent and sediment yield risk assessment.

Geotechnical assessment

13. In paragraph 34 of his evidence Mr Parsonson refers to the Tonkin & Taylor Geology and

Geotechnical Hazards Report and confirms “Section 3 of the Geology and Geotechnical

Report Hazards Report summarises the site’s geological and geotechnical environment as

follows. The basement rock is highly weathered and moderately closely jointed in track cut

batters formed across the PPCA. The weathered and closely jointed rock is susceptible to

small, localised instability.”

14. I refer to paragraph 16 of my original section 42A report and wish to again highlight some

aspects, as repeated below, which confirms the steep nature and erosion potential of

parts of the site. This assists with reinforcing the importance of undertaking earthworks

in appropriate locations only.

• Indicates land that is especially sensitive to activities that cause erosion and

sedimentation, particularly vegetation clearance, soil disturbance and

earthworks. The Overlay comprises mostly the land in Land Management Zone

C in the NCC Land Disturbance Regional Plan, which is to be replaced by this Plan.

• However, we note that the steeper slopes (particularly those generally in excess

of 30 degrees) may be susceptible to gully and sheet erosion if stripped of topsoil.

Erosion and sediment control principles and plan provisions 

15. In paragraph 16 of his evidence Mr Parsonson states “In my opinion, those combined

provisions will provide sufficient certainty in the consenting of earthworks to ensure that

potential sediment related effects can be acceptable minimised. Under those provisions

and as necessary for any given application, Nelson City Council (NCC) will have scope to

require best practice erosion and sediment control methods, sediment yield modelling,

staging, adaptive management and any other method that is considered necessary to

achieve that outcome. All such measures are well understood and proven within the local

and national context”
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16. My assessment remains as previous whereby while I agree that erosion and sediment

control measures are well understood, there is no demonstration within the applicant’s

proposal that the proposed earthworks are actually feasible and can be undertaken

without impacting on downstream water quality and values. This is primarily due to the

lack of any information, including plans, of indicative earthwork locations and extent and

with this an understanding of associated sediment yields.

17. In paragraph 54 of his evidence Mr Parsonson confirms that “A new Schedule is proposed

that explicitly requires the adoption of seven key sediment management principles under

the following policy purpose - To ensure that that development within the Structure Plan

area acceptably minimises adverse sediment effects, and is consistent with the relevant

ecology, water quality and recreation provisions of the NRMP and NPSFW, the following

principles shall be adopted during the design, consenting and implementation of

earthworks. These principles are complimentary to, and shall be adopted in conjunction

with, the permitted standards, matters of control and discretion listed in Rules REr.60.2,

REr.60.3, REr.61.2 and REr.61.3.”

18. I have reviewed these principles as documented in X.12 (Evidence of Mr Mark Lile -

Requested Changes to the Nelson Resource Management Plan Amendments) and confirm

that these outline in a generic fashion high-level aspirations for earthwork activities.

While I support the intent of the principles, no specificity is observed.

19. As principles, the weight that future consenting must apply to them is also unclear. I

assess that such principles should be redrafted to provide more specific earthwork

requirements and that these should also be directly referenced within a new earthworks

rule and as matters of discretion for the consenting phase of future earthworks in the

PPC28.
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Secondary earthworks 

20. In paragraph 58 of his evidence Mr Parsonson notes “I also agree with his suggestion that

provisions could be added to strengthen the identification of best practice erosion and

sediment control for these secondary earthworks that do not require a resource consent”.

21. While I agree with this statement, as per paragraphs 47 and 48 of my original s42A report,

I am not aware of any provisions that the applicant has drafted in this regard.

Adaptive management

22. With respect to adaptive management, in paragraph 65 of his evidence Mr Parsonson

states “I do not agree that this approach is an accepted practice on “the majority of

earthworks activities” but it is a management component of some consented earthworks,

typically for significant projects and development areas, or higher risk sites. It may well be

deemed appropriate and necessary during the consenting of earthworks for the PPC28

area and can be considered and required through the existing and proposed provisions,

which now proposes include specific recognition of adaptive management as a tool to be

considered on a case-by-case basis”

23. While the principles specified in X.12, which as noted above in paragraphs 17 to 19 require

more specificity and should be matters of discretion, include adaptive management

methodologies I also confirm that adaptive monitoring and management where you plan,

do, check and then act is a provision that must be applied to all earthworks with the scale

of this reflective of the risk of the associated areas of works. PPC28 must include

provisions for this to provide certainty. It is a provision that allows for informed

understanding of the effectiveness of the erosion and sediment control approach adopted

and then the informed adaption of erosion and sediment control structural and non-

structural measures.
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C. CONCLUSION

24. My conclusions from my original section 42A report remain valid as follows.

25. To achieve the certainty and allow for an informed assessment of the earthworks and

erosion and sediment control, the following information must be provided:

• expected earthworks locations and extent.

• sediment modelling to determine sediment yields, comparative analysis with

current land use yields and the areas of higher sediment yield risk.

26. PPC28 must contain matters of discretion, rules or standards:

• that specify an open area limitation for earthworks that is determined based on the

sediment yield modelling.

• that specifies completed and/or inactive earthwork areas be stabilised as soon as

practicable with a specific matter of discretion allowing future consents to specify

such a period.

• that commit to maximising the use of highly efficient chemically treatment

sediment retention ponds, over design of dirty and clean water diversions and a

detailed adaptive monitoring programme.

27. The key principles must be expanded to include reference to erosion and sediment

control for both bulk and secondary earthworks.

DATED this 23rd day of June 2022 

_________________________________ 

Graeme Ridley 
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To: Gina Sweetman Date: 27 June 2022 

From: Kate Purton Our Ref: 4293304-67661593-3953 

Copy: 

Subject: PPC28 Maitahi Bayview - Addendum K Purton Stormwater and Flood Risk 

INTRODUCTION 

1. The purpose of this memo is to provide an addendum to update my Stormwater and Flood

Risk memo dated 28 May 2022, as included in Appendix J of the section 42A report, following

receipt of the applicant’s evidence.

2. The key documents for stormwater and flood risk management are:

a. Applicant’s Legal Analysis on the Section 42A Reports

b. Evidence of Damian Velluppillai

c. Evidence of Maurice Mills, including the Stormwater Management Plan

d. Evidence of Tony Milne, including updated Structure Plan

e. Evidence of Mark Lile

f. Proposed provisions Schedule X.

3. This memorandum addresses the following matters:

a. Relevant issues raised in Applicant’s Legal Analysis on the Section 42A Reports

i. Level of information sought at plan change stage

ii. Other issues

b. New information provided

c. Proposed plan provisions

d. Conclusions

RELEVENT ISSUES RAISED IN THE APPLICANT’S LEGAL ANALYSIS OF THE 

SECTION 42A REPORTS 

Level of information sought at Plan Change stage 

4. The Applicant’s Legal Analysis on the Section 42A Reports comments on the level of

information required at plan change stage compared to that required at subdivision consent

stage.

5. I can confirm that I have considered this difference in the level information required in

preparing both my original memo and this addendum.

6. In my opinion the information provided at the plan change needs to be sufficient to

understand the stormwater and flood risk effects of future development should the rezoning

proceed, set out the proposed stormwater and flood risk management system to mitigate

these effects, and demonstrate that this is sufficient to mitigate the effects on the

environment.
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7. For a large and complex site such as this, this requires: 

a. A multi-disciplinary approach to developing a concept design for stormwater and flood 

risk management, including spatially overlaying the relevant elements. 

b. Hydraulic modelling to demonstrate the performance of the concept design. 

8. Refer to paragraphs 38-51 of my original memo for my opinion on the level of information 

required, and paragraphs 51-57 on the reasons for this. 

9. How this concept design will be developed and implemented as future development occurs 

then needs to be adequately addressed though the plan provisions. 

Other issues 

10. In paragraph 11 of the Applicant’s Legal Analysis on the Section 42A report, Mr Maassen 

notes that he believes I have overstated the potential flood risk because much of the site will 

remain rural or open space or be revegetated and “the development potential may have been 

over-estimated by Ms Purton”, and because the Kākā Stream catchment is small and 

“catchment management solutions are commonplace in New Zealand on flood plains that 

comfortably manage markedly more significant risks through common engineering solutions”.   

11. With regard to the first point, Mr Maassen’s footnote 2 refers to Table 1 of Mr Milne’s 

evidence.  I am not clear what this refers to.  There does not appear to have been clear 

information provided by the applicant on the expected yield for future development should the 

site be rezoned through PPC28.  In the Stormwater Management Plan, Table 5.4 provides 

assumed percentage average impervious area for each of the proposed zonings, as used in 

the applicant’s modelling. 

12. With regard to the second point, it is not sufficient to simply state that similar stormwater and 

flood risk effects have been managed elsewhere and therefore can be here.  The applicant 

needs to understand the effects, set out how these will be managed at this site, and provide 

information to demonstrate that this will be sufficient to mitigate the effects on the 

environment. 

13. In paragraph 12 of the Applicant’s Legal Analysis on the Section 42A report, Mr Maassen 

notes that he understands that Tonkin & Taylor has carried out and provided more modelling 

information and “That satisfies the outstanding flooding information request from the Joint 

Witness Statement”. 

14. I do not agree with this statement.  In JWS Flooding (3) 25 May 2022 it is noted under item 

3.3 Areas not Agreed “Several areas of disagreement have been raised through the expert 

conferencing sessions, some of which are related to the additional Tonkin and Taylor report 

dated 5 May 2022”, however these issues are not listed in the JWS.  Refer to of my original 

memo dated 28 May 2022 (in particular paragraph 34 for comments on the Tonkin & Taylor 

report dated 5 May, and paragraph 49 for comments on additional hydraulic modelling 

required), and paragraphs 17 to 25 of this addendum for comments on additional information 

provided as part of the applicant's evidence. 

15. In paragraph 19 of the Applicant’s Legal Analysis on the Section 42A report, Mr Maassen 

notes my concerns regarding managing cumulative effects of staged development.  He notes 
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that “The risks of unintegrated development are somewhat lower considering the limited 

number of owners controlling the site. However, the planning regime should be sufficiently 

robust whatever ownership changes occur.” 

16. I disagree with the first part of this statement, as the current ownership is not relevant to the 

form of future development should the site be rezoned through PPC28.  I agree with the 

second part of this statement that robust plan provisions are required for PPC28 so that the 

stormwater management and flood risk management approach and outcomes proposed in 

the applicant’s evidence are required to be achieved by any future development at the site. 

NEW INFORMATION PROVIDED 

17. The applicant’s evidence includes new information on operational stormwater and flood risk 

management, most notably the Stormwater Management Plan dated 15/06/2022 included in 

Mr Mills’ evidence.  

18. For both sides of the ridge, the proposed water quality management approach has been 

clarified to include restrictions on building materials (exposed zinc and copper) to limit 

contaminant generation, and first flush treatment of runoff from contaminant generating 

surfaces (parking areas and roads). 

19. For both sides of the ridge, the proposed water quantity management approach has been 

clarified to include extended detention (of the 50% AEP 2-hour volume, released slowly over 

24 hours), infiltration of 5 mm of runoff from new impervious surfaces (when located in a 

recharge zone), rainwater re-use (where feasible), as well as peak flow attenuation for the 

1% AEP event. 

20. There is information on the proposed Kākā Hill Tributary/ Kākā Stream realignment, including 

an indicative cross-section. 

21. For the Kākā Hill Tributary/ Kākā Stream catchment, the Stormwater Management Plan 

includes: 

a. Information on sub-catchments, impervious and hardstand areas, and proposed 

raingarden or wetland footprints. 

b. Information on sub-catchments, pre- and post-development land cover, proposed 

attenuation storage volumes, and hydrological and hydraulic modelling, including some 

model inputs and pre- and post-development flows (including in Appendix B 

calculations).   

c. Figures in Appendix A of the Stormwater Management Plan showing the proposed 

locations of stormwater attenuation (Figures 1 and 2) and treatment (Figure 4) 

facilities, overlaid with contours, zoning and slope stability risk categories. 

22. For the north side of the ridge (Walters Bluff/Brooklands catchment), the Stormwater 

Management Plan includes: 

a. Some information on proposed water quality treatment.  

b. Information on sub-catchments, pre- and post-development land cover, pre- and post-

development flows (hydrological modelling), and proposed attenuation storage 

volumes (including in Appendix B calculations).  
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c. Figures in Appendix A of the Stormwater Management Plan show the proposed 

locations of stormwater attenuation (Figures 1 and 2) facilities, overlaid with 

contours, zoning and slope stability risk categories. No proposed treatment facilities 

for the north side of the ridge are shown on Figure 4. 

23. The Stormwater Management Plan provides more information as to how stormwater from 

catchments on both sides of the ridge is proposed to be managed, however there are still 

some gaps and inconsistencies which I have not been able to resolve within the time 

available, due to the information being provided late in the process. 

24. For example: 

a. While information is provided on the hydrological modelling in Appendix B, there is 

limited information provided on the hydraulic modelling used to establish that the 

proposed attenuation storage is sufficient. 

b. There are inconsistencies in the numbers in Table 5-5 Attenuation requirements for 

Kākā Stream. 

c. Only limited information on the hydraulic modelling for Kākā Stream realignment has 

been provided, and the proposed arrangement of the stream, riparian planting, 40 m 

wide strip and adjacent wetland is not clear due to inconsistencies between the 

Stormwater Management Plan and landscape graphics. 

d. There is no information on the size of the devices shown on the plans in Appendix A, 

making them difficult to check against those tabulated in the report. 

25. While the proposed stormwater and flood risk management approach may be able to mitigate 

the effects, this has not been clearly demonstrated.  Some further work is still required.   

26. If PPC28 is granted, then the PPC28 plan provisions will need to clearly set out the 

stormwater and flood risk management requirements, so that the effects of future 

development are mitigated. 

PROPOSED PLAN PROVISIONS 

27. Updated proposed PPC28 Schedule X plan provisions have been provided with the 

applicant’s evidence. 

28. For stormwater and flood risk management, the key proposed plan provisions are Schedule 

X.9 Ecological Outcomes and Freshwater and Schedule X.13 Stormwater Management Plan. 

29. For Schedule X.9 Ecological Outcomes and Freshwater, only very minor edits have been 

made to these in the updated version included in the applicant’s evidence compared to the 

version included in the PPC28 request.  My comments on Schedule X.9 in paragraph 67 of 

my original memo dated 28 May 2022 still apply. 

30. Schedule X.13 Stormwater Management Plan requires “A Stormwater Management Plan 

shall be prepared and submitted with any application for subdivision or development within 

Schedule X.”  However, it is not clear what needs to be included in this 

development/subdivision Stormwater Management Plan and how it relates to the site-wide 

Stormwater Management Plan dated 15/06/20022 included in the applicant’s evidence. 
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31. In my opinion Schedule X.13 should be expanded to refer to a site-wide Stormwater 

Management Plan (to be developed from the Stormwater Management Plan dated 

15/06/2022, and peer reviewed), and require individual developments/subdivisions to prepare 

their own Stormwater Management Plans, which are consistent with the site-wide Plan but 

provide more detail for their site.  This rule should include lists of the elements to be 

addressed in the site-wide Stormwater Management Plan and in the individual 

development/subdivision Stormwater Management Plan. For example, the outline design for 

the stream realignment and the over-arching attenuation requirements would need to be 

addressed as part of the site-wide Stormwater Management Plan, whereas the location and 

design of treatment and attenuation devices could be at the individual 

development/subdivision Stormwater Management Plans.  Both would need to include 

hydraulic modelling. 

CONCLUSIONS 

32. While the applicant’s evidence has made good progress in advancing the understanding of 

the stormwater and flood risk issues and their proposed management, there are still some 

gaps and inconsistencies. 

33. Further work is required on the proposed PPC28 provisions to clearly set out the stormwater 

and flood risk management requirements for future development of the site, and how it shall 

be demonstrated that these have been met.  For instance, these rules should cover: 

restrictions on building materials to limit contaminants; treatment of first flush runoff from 

carparks and roads; infiltration of 5 mm of runoff from new impervious areas (when located 

within a recharge zone); on-site rainwater reuse tanks; extended detention of 50% AEP 2-

hour runoff, released slowly over 24 hours; and attenuation of 1% AEP post-development 

peak flows to 80% of pre-development peak flows, with performance demonstrated by 

hydraulic modelling.  The provisions should also include rules regarding site-wide and 

individual development/subdivision Stormwater Management Plans. 

 

 

Kate Purton 

Technical Director - Civil Engineering 

 

Phone Number: +6433743649 

Email: Kate.Purton@beca.com 
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FOR INFORMATION 

To: Gina Sweetman, Planning Consultant 

From: Maxine Day, Environmental Planning Manager 

Date: 27 June 2022 

SUBJECT: Update on the Nelson City Council’s Environmental Planning 
programme 

PURPOSE 

This memorandum provides an update on the Nelson City Council’s 

Environmental Planning programme for the purpose of informing the Hearing 

Panel on private plan change 28. 

Whakamahere Whakatū Nelson Plan (WWNP) 

The WWNP is a full unitary plan, intended to replace the Nelson Regional Policy 
Statement, Nelson Resource Management Plan (NRMP), and Nelson Air Quality 
Plan. The WWNP has been in development for a number of years, and most 
recently was anticipated to be publicly notified in 2022. 

In November 2021, Council resolved to pause the release of the WWNP, 
primarily due to the risk that anticipated new legislation will require significant 
changes to resource management plans in local government, particularly in the 
Top of the South Island where the three unitary councils are awaiting a decision 
on whether they will be required to produce ‘one combined plan’. The WWNP 
has been paused until the release of the new legislation (anticipated in late 
2022), at which time Council will consider how best to progress a new plan. 

The WWNP is available on Council’s website and had been consulted on in 
various stages, most recently in 2019-2021. As a draft, the WWNP does not have 
any legal status and can only be used as an indication of Council’s intended 
direction on issues. These directions may change following the release of the 
new legislation. 

While waiting for the new legislation, Council is progressing some key issues 
relating to housing, freshwater, coastal inundation and lower Maitai flooding, 
and air quality. 

Appendix J
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Housing Plan Change 29 

A housing plan change to the NRMP is being prepared – Plan Change 29. Plan 
Change 29 is anticipated to provide for greater housing intensification in existing 
residential and business zones. The Plan Change will also propose updates to the 
NRMP natural hazard maps and associated planning provisions – this will include 
updates to flood and fault provisions and introduce new slope instability and 
liquefaction provisions. 

As a Tier 2 council, there is not a requirement to apply the RMAA 2021 
Intensification Streamlined Planning Process and associated ‘Medium Density 
Residential Standards’ – and Council has resolved not to apply to Government to 
use these provisions. 

A notification date for Plan Change 29 has not yet been set by Council. 

Freshwater Planning 

The draft WWNP contained a comprehensive update to NCC’s freshwater 

planning provisions and reflected the National Policy Statement for Freshwater 

Management (NPS FM) 2017. The NPS FM 2020 had not been included in the 

draft that was consulted on in 2020.  

The NPS FM 2020 introduced some significant changes from earlier versions, 

particularly in relation to the hierarchy of needs and elevation of Te Mana o te 

Wai.  

Following discussion with Te Tauihu iwi and the other unitary authorities within 

the rohe of Te Tauihu iwi the Council agreed to undertake an collaborative 

project to progress the freshwater planning provisions. Initial work by iwi to 

establish local meaning for Te Mana o te Wai has begun, and subsequently 

Council can progress work to update its draft freshwater planning provisions. 

Council is intending on meeting the NPS FM deadline for notification by the end 

of 2024, noting however that the timeframes will be heavily dependent on the 

capacity of iwi.  

Coastal Hazards and Lower Maitai Flood Hazard Planning 

Council has initiated a Dynamic Adaptive Pathways Planning (DAPP) programme 
to address coastal inundation and lower Maitai flood hazards planning.  The 
DAPP programme is in the early stages. Council has engaged with the community 
several times in recent years on either coastal flooding or river flooding – first 
asking about people’s experiences with the hazards and then in 2020,  Council 
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released new hazard maps.  In 2021, Council refined the  flood mapping for 
streams and rivers, including the Maitai River, and released these to the 
community. At the same time, draft flood hazard plan provisions were released 
for feedback. 

As Council moves through the stages of DAPP it is likely that a range of 
adaptation responses will be adopted – including a plan change to help manage 
the existing and future risks of inundation. At this point in time, there are no 
draft plan provisions for coastal inundation. Current applications for new 
development or buildings are guided by the Nelson Tasman Inundation Practice 
Note, which is a guidance note under the Nelson Tasman Land Development 
Manual. This guidance provides ‘an acceptable methodology’ for setting ground 
and floor levels to meet Building Act and RMA requirements. The IPN is expected 
to be due for review in 2022-2023 to reflect updated coastal inundation and 
flood model data. 

Air Quality Plan 

Nelson City Council has an operative Air Quality Plan. 

The draft WWNP sets out the Council’s intended direction of change for Air 
Quality Management. Council is, however, anticipating changes from central 
government to the National Environmental Standard for Air Quality (NES AQ). 
Following the release of the updated NES AQ, Council expects changes may be 
required to the Nelson Air Quality Plan to reflect the national requirements. 



Addendum to Transportation Hearing Report 

To: Gina Sweetman 

Consultant Planner to Nelson City 
Council 

From: Mark Georgeson 

Consultant Transport Expert to 
Nelson City Council 

Project/File: 310204627 Date: 28 June 2022 

Reference: Private Plan Change 28 Maitahi Bayview – Addendum to Transportation Hearing 
Report 

Introduction 

1. I have prepared this report as an addendum to my Section 42A ‘Transportation Hearing Report’

(dated 20 May 2022), in response to the Applicant’s expert evidence and their proposed

amendments to the Private Plan Change 28 (PPC28) provisions of the Nelson Resource

Management Plan (NRMP).

2. In response to the Council Officer’s Section 42A Report and the expert witness conferencing,

the Applicant has proposed several changes and additions to the NRMP provisions that formed

part of the notified PPC28 application. These changes include a requirement to mitigate existing

identified off-site transport network deficiencies, amendments to the Structure Plan’s internal

roading network as well as external connection points, and the requirement for an ‘Integrated

Transportation Assessment’ (ITA) at all subsequent subdivision applications.

3. This report summarises my review of the transport-related evidence provided by the Applicant

and assesses the proposed changes to the PPC28 specific NRMP provisions.  I then provide

recommendations on how, in my view, the PPC28 provisions may be strengthened to better

achieve a safe and effective transport outcome for development at the site.

4. Section 329 of the Local Government Act has also been brought to my attention. It states as

follows and has informed the need to bring forward some more specific transport standards to

the NRMP provisions that compensate for S329:

“No road shall be laid out or constructed by the council, and no road or proposed road on any scheme plan 

shall be approved by the council, with a grade in any part of its length steeper than 

(a) That fixed by any operative [[district plan]] for the district; or

(b) Where there is no such district scheme or no such grade is specified in any such district scheme, that

fixed by any bylaw or [[resolution of]] the council; or 

(c) One metre in 8 metres, in any case where that grade is not fixed by any such [[district plan]] or by

any bylaw or [[resolution of the council]].” 

5. In preparing this addendum report I have reviewed the following documents and evidence

prepared by the Applicant’s experts.

a. traffic evidence prepared by Mr Clark (dated 13 June 2022);

Appendix K
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b. urban design evidence and appended ‘urban design figures’ which show the revised

PPC28 Structure Plan, prepared by Mr Nicholson (dated 15 June 2022);

c. planning evidence prepared by Mr Lile (dated 15 June 2022); and

d. updated ‘Schedule X’ (V2 dated 15 June 2022) appended to Mr Lile’s evidence.

6. I have discussed the Applicant’s evidence and proposed changes to the PPC28 provisions with

the Section 42A planning expert, and have also reviewed the Urban Design and Landscape

S42A experts responses insofar as they relate to transport matters, specifically the amended

Structure Plan’s internal transport network layout and external road connections.

Changes to ‘Schedule X’ 

7. The Applicant has made the following changes and additions to Schedule X:

a. added a new ‘Table X.11 ‘Service Overlay – Transport Constraints and Required

Upgrades’, which identifies off-site network deficiencies which need to be addressed to

accommodate PPC28 transport demands;

b. added a new provision ‘X.14 Integrated Transportation Assessment’ which requires

an Integrated Transportation Assessment to be prepared and submitted with any new

resource consent application with the PPC28 site.

8. I discuss each of these changes in turn below.

New ‘Table X.11’

9. The key changes put forward by Messrs Clark and Lile to the PPC28 provisions include the

addition of a new Table X.11 ‘Services Overlay – Transport Constraints and Required

Upgrades’, which sets out five off-site network constraints identified during the traffic

conferencing1 as requiring attention prior to any development within the PPC28 site.  For ease

of reference, I have reproduced this table below.

Table X.11 ‘Services Overlay – Transport Constraints and Required Upgrades’ 

Transport Upgrade Construction or improvement Development Threshold 

The existing intersection of Nile 
Street and Maitai Road; 

Upgrade intersection to address 
safety deficiency. These 
improvement works are likely to 
be Traffic Signals, but other 
options can be considered. 

Prior to the first new dwelling/lot 
with access onto Ralphine Way 

1 Joint Witness Statement (2) – 10 May 2022; Para 3.1 
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The active mode connections 
from the PPC 28 Plan Change area 
to the city centre (Collingwood 
Street). There may be separate 
routes to provide for recreational 
users and commuters (includes 
work and education); 

Construct a separated shared 
path from PPC 28 to Nile Street 
and/or Hardy Street. The shared 
path will be at least 2500mm 
wide. There are a number of 
design options that will be 
considered as part of Stage 1 of 
the subdivision. 

Prior to the first new dwelling/lot 
with access onto Raphine Way. 

Gibbs Bridge walk / cycle 
provision; 

Construct a shared cycle/walk 
bridge across Maitai River. Note 
that this upgrade may be 
replaced with alternative shared 
path access from PPCR 28 that 
removes the need for this project. 

Prior to the first new dwelling/lot 
with access onto Raphine Way. 

The intersection of Ralphine Way 
and Maitai Valley Road. 

Improve sight lines, install 
intersection control and provide 
right turn bay for Ralphine Way. 

Prior to the first new dwelling/lot 
with access onto Raphine Way 

Bay View Road requires the 
management of the road for 
vehicles, parking and active 
modes. 

Implement parking restrictions 
and improve forward sight lines 
through vegetation removal. This 
does not include the intersection 
of Bay View Road and State 
Highway 6 

Prior to the first new dwelling/lot 
with access onto Bay View Road 
from PPCR 28 area. 

10. I propose some amendments below which in my view will provide further certainty around the

form and timing of required mitigation.

Row 2 – Active Mode Connection from PPC28 

11. I note that an active mode connection via Hardy Street has been previously reviewed by

Council and discounted such that the Nile Street option is more suitable. I therefore suggest

removing reference to “and/or Hardy Street” from the ‘construction / improvement’ column.

12. In addition, and to ensure new active mode links between the site and the CBD that serve a

transport function achieve a suitable gradient that is attractive and supportive of encouraging

cycling, I recommended adding a requirement that such links are sealed and, as far as

practicable, provided at a gradient no steeper than 1:15.

Access onto Ralphine Way 

13. I propose a minor change to the Table X.11 wording in rows 1-4 under the ‘Development

Threshold’ column, to ensure the timing of these works is undertaken “prior to any new PPC28

lot that could access via Ralphine Way”.
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Row 5 – Bay View Road 

14. At paragraph 21 of his evidence Mr Clark states “there were no capacity constraints on the

wider network including the Walters Bluff and Bay View Road as agreed in expert

conferencing”. I do not fully agree with this statement and note that during the expert traffic

conferencing2 , Bay View Road was discussed as having current issues associated with

kerbside parking practices reducing the carriageway width to one lane and triggering safety

concerns.  In my opinion, these current issues give rise to capacity constraints too.

15. In view of this, I consider the proposed wording of measures currently described in row 5 of

Table X.11 should be expanded to include achievement of forward sightlines and sightlines at

accessways and intersections to meet required minimum standards as set out in the Nelson

Tasman Land Development Manual (NTLDM), and widening and/or introduction of parking

restrictions sufficient to enable a car to pass a bus (to be given effect to by the time a bus route

is established), and to provide improvements to support safe cycling.

16. I also recommend a minor adjustment to wording in the ‘Development Threshold’ column

(equivalent to Ralphine Way), to read “Prior to the first new dwelling/lot that could access via

Bay View Road”.

New ‘X.14 Integrated Transportation Assessment’ 

17. The second key change to Schedule X is the proposed new provision ‘X.14 Integrated

Transportation Assessment’, which requires an ITA to be prepared and submitted as part of

any new application for subdivision or development. I note this provision is intended to

supplement the current requirement within section 4.3.1.2 of the NLTDM for a Transportation

Assessment Report, which relates more to extending the transport network rather than

assessing impacts of new land use activity.

18. Whilst I agree with the intent of the new provision X.14, it would in my view be appropriate to

include a definition of ITA, and to provide guidance on the scope of ITA required. I therefore

recommend a definition referencing the Waka Kotahi industry standard ‘Research Report 422

Integrated Transport Assessment Guidelines’ November 2010 (RR422), which usefully provides

guidance on ITA scope (RR422 Table 6.1 Scope of ITA) in the form of ‘Simple’, ‘Moderate’,

‘Broad’ and ‘Extensive’, relative to the quantum of traffic generated and significance of

transportation effects arising from any new activity.

19. In this instance, such a provision would best apply to requiring any subdivision application

involving less than 100 dwellings, as a minimum, an ITA with a ‘moderate’ scope, with any

activity involving >100 dwellings requiring as a minimum a ‘broad’ scope ITA. In this manner,

the RR422 Table 6.3 includes comprehensive guidance on the respective items that should be

addressed in associated ‘moderate’ and ‘broad’ ITAs, including on-site and off-site mitigation,

consideration of cumulative transport effects associated with adjacent land zoned for future

development (such as that within the PPC28 site), and assessment of public transport, walking,

and cycling needs and how these modes will be encouraged.

2 Joint Witness Statement (2) – 10 May 2022; Para 3.1 
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Changes to the ‘PPC28 Structure Plan’ 

20. The Applicant has included an amended PPC28 Structure Plan3 which includes an indicative

secondary road connection to the west in approximately the location of Walters Bluff, and a new

indicative secondary road into Kaka Valley.

Site Connection to the West (at Walters Bluff)

21. I agree with the addition of the new site external connection, noting it provides a fundamental

link to the site from the west to supplement the Bay View Road and Ralphine Way connections

to the north and south. This link will deliver associated benefits of improved route choice (to

reduce trip length) and enhanced permeability within the site itself. I note that there does remain

some uncertainty around the timing of such a link, and I discuss this further at paragraphs 24

and 25 below.

New Secondary Road to the Kaka Valley

22. I support the intent of including the proposed new sub collector road access to the Kaka Valley,

and agree with the S42A Urban Design expert, Mr McIndoe, that this new route would more

logically connect to the main site spine road immediately adjacent to the proposed commercial

centre, to improve accessibility and to deliver a more integrated transport outcome.

Other Matters 

Gradient of Internal Spine Road and Timing of Construction 

23. The indicative alignment of the through site collector ‘spine road’ has been developed to strike a

balance between delivering a suitable geometric design and managing hillside visual amenity

and impacts. Notwithstanding this, the final gradient of the road will need to be designed and

constructed to ensure that where there is no practicable impediment, the road achieves as

shallow a grade as possible within the southern hillside environment, being no steeper than 1:8

and with sections of no steeper than 1:15 where bus stops are to be provided, to ensure a

practicable future public transport service.  I therefore recommend this requirement be included

as part of the proposed provisions.

24. Given the importance of completing both this through site link and the external site connection

to the west (adjacent Walters Bluff) in delivering efficient access and permeability to

development within the PPC28 site, it is in my view appropriate to a include a trigger for their

introduction in the context of the subsequent staged resource consent applications.

25. I therefore recommend that once development within the northern portion of the site reaches

the indicative western site connection, then completion of the spine road or formation of the

western site link be operational.

PPC28 Site Active Modes Infrastructure

26. The topography of the site is such that footpath and cycle route gradients will need to be

designed and audited to ensure an appropriate outcome is achieved that is attractive and

supportive to encouraging active modes, including for transportation purposes. Accordingly, I

3 Included in ‘Urban Design Figures’ appended to the Urban Design evidence of Mr Nicholson 
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recommend including a provision that requires off-road paths to be sealed and at a grade no 

steeper than 1:20 except within the southern hillside environment, where grades no steeper 

than 1:15 shall be achieved where the paths divert away from the road carriageway, and that 

these paths shall be at least 2500mm wide. Where constraints are proven to prevent 1:15 

grades, then sections no steeper than 1:12 will be required to be constructed to a minimum 

3000mm width, to compensate for potential greater speed differentials of users.  

Conclusion and Recommendations 

27. Following my assessment of the Applicant’s proposed amendments to the PPC28 NRMP

provisions, I make the following recommendations:

• update wording in Table X.11 row 2 to remove reference to “and / or Hardy Street”.

• adjust wording in rows 1-4 of Table X.11 under the ‘development threshold‘ column to read

“Prior to any new PPC28 lot that could access via Ralphine Way”.

• amend wording in Table X.11 at row 5 under ‘construction or improvement’ to read

“measures required to achieve sightlines in line with the NLTDM, and road width sufficient

for a car to pass a bus”, and adjust wording under the ‘development threshold’ column to

read “Prior to the first new dwelling/lot that could access via Bay View Road”.

• Add definition to proposed provision X.14 to reference the ‘Research Report 422 Integrated

Transport Assessment Guidelines’, and add wording to require “any development of <100

and >100 dwellings to provide as a minimum, a ‘moderate’ and ‘broad’ ITA, respectively.

• I support the S42A Urban Design expert (Mr McIndoe) suggested amendment to the new

indicative road access into the Kaka Valley, in that this should be realigned to connect with

the main site spine road immediately adjacent to the proposed new commercial zone.

• add a new provision that requires the final gradient of the north-south spine road to be

designed to ensure that where there is no practicable impediment, the road achieves as

shallow a grade as possible within the southern hillside environment, being no steeper than

1:8 and with sections no steeper than 1:15 where bus stops are to be provided.

• add a new provision requiring that once development within the northern part of the site

extends as far as the external site connection road to the west (adjacent Walters Bluff),

then either ‘the main north-south spine road is to be connected in full’ or ‘the new external

site connection to the west (adjacent Walters Bluff) is to be constructed and operational’.

• add a new provision requiring off-road paths that serve a transport function to be

constructed to a minimum 2500mm width and with grades no steeper than 1:20, and no

steeper than 1:15 through the hillside environment.  Where constraints are proven to

prevent 1:15 grades being achieved, then sections no steeper than 1:12 will be required to

be constructed to a minimum 3000mm width.

28. These proposed changes provide further certainty for the Applicant and the Council around

mitigation, assessment, and timing and form of the internal transport links.
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