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File Ref: RMO300-02 

No. of attachments: 3 

26 April 2007 

 

The Chairman and Councillors 

Environment Committee 

PROPOSED PORT NOISE VARIATION 07/01 

1.      Reason for report    

1.1     To obtain the Committee’s approval to publicly notify the Proposed Port Noise Variation 

07/01, (Attachment 1), together with the accompanying Section 32 Assessment, 

(Attachment 2).  

2. Background   

2.1   The background to the Port Noise Variation is largely summarised in Report No. 6245, 

presented to the Committee at its meeting in February 2005, (Attachment 3). This report 

was distributed at the first of the two Councillors’ Port Noise workshops, on 20 February 

2007. At the second workshop, on 27 March 2007, a draft copy of the proposed Variation 

was circulated to Councillors in order to familiarise them with the proposed approach.  

2.2 A number of improvements have been made to the proposed Variation since the March 

workshop at the suggestion of staff and Council’s consultants and solicitor. The more 

significant of these changes are commented on in Section 5 of this report. Furthermore, 

the Section 32 Assessment, which has not previously been sighted by this Committee, 

has been completely restructured and rewritten from an earlier draft submitted by Port 

Nelson Limited in order to better fulfil the requirements of the Resource Management 

Act 1991. 

3. Consultation 

3.1 The consultation process, which began with Port Nelson’s consultation with Iwi and 

other parties, has been built on in recent times to include Tiakina te Taiao (the body that 

now represents Ngati Rarua, Ngati Tama, Te Atiawa and Ngati Koata), as well as Ngati 

Toa and Ngati Kuia. Iwi have also been extended invitations to attend each of the public 

meetings and workshops that have been held.  

3.2 In addition to the pre-notification consultation undertaken to meet the requirements of the 

Act, extensive consultation has taken place with affected persons as recorded and 

summarised in the attached Section 32 Assessment. 

4. Views and preferences of affected persons  

4.1 The list of persons who are interested or affected by this Variation is extensive. Apart 

from those parties which have lodged notices with the Court there are two hundred and 

fifty seven properties which lie within one of the three noise contours deemed affected or 

potentially affected by the noise from port operations. 

4.2 In addition, there are many others who may potentially be affected, whether as owners of 

properties on the Port Hills, people who depend upon the port for the movement of goods 
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into or out of the Nelson district, or those who have business interests in the port, or who 

depend upon it for employment. 

4.3 Their views will become known through the statutory submission and further submission 

process. 

5. Significant amendments to the draft Variation 

5.1 Since the second workshop for Councillors a significant number of amendments have 

been made to the proposed Variation. Councillors can check in detail many of these 

amendments by comparing text in the current version with that in the earlier version 

distributed prior to the second workshop. Some of the more significant changes are 

referred to below: 

(a) Including procedures for arriving at a fair market value for possible purchase of 

properties (Para AP29.B.5.i). 

(b) Tightening up of key rules e.g. INr.40 (Port Industrial Area noise management). 

(c) Restructuring parts of the document to provide a more logical sequence e.g. moving 

the provisions in Rule INr.40.1 d) which define how port noise shall be measured to 

a new section in Appendix 29.A.3.i (Pg 38). 

(d) Similarly, Paragraphs AP29.B1.i, B2i and B3.i have been restructured to more 

clearly explain the intent of the Port Mitigation Plan for each of the noise contours. 

(e) Amending Paragraph AP29.a.2.i (a) to provide for the continuous recording of port 

noise to be carried out by Port Nelson Limited (PNL) at its expense. 

(f) Tightening up a number of other provisions i.e. deciding the appropriate location of 

monitoring points in the event that the PNL consultant and Nelson City Council are 

unable to agree (AP29A.2.i (e)). 

(g) There have also been a large number of minor amendments such as referring to Port 

Chalmers rather than Port Otago. 

 

5.2 The Proposed Variation does not control noise received in outdoor living areas, but 

focuses only on attenuating noise received within habitable rooms within dwellings.  The 

reason for this is that the health and safety focus is on achieving an adequate sleeping 

environment for residents in noise-affected areas of the Port Hills. The mitigation 

package has been designed to achieve this outcome. A report prepared by Port Nelson’s 

acoustic consultant concluded that there are no effective and practical means of 

mitigating or shielding outdoor areas from noise exposure, a view concurred with by the 

Council’s acoustic consultant. For this and the other reasons spelt out in more detail in 

the Section 32 Assessment, the proposed Variation has instead focused on improving the 

sleeping environment of residents. 

 

6. Significance of Decision  

6.1 A decision to adopt the Variation and approve it for public notification is not of itself 

“significant” in terms of the Council’s “Significance Policy”. 

7. Options   

7.1 The Committee has few options open to it at this stage. In the event that the Variation is 

not notified by June 2007, Judge Jackson has directed that the matter be set down for a 

formal hearing before the Environment Court later this year. While the form of the 

proposed Variation is cast, there are still the opportunities for public submission, further 

submission, and appeal as provided for in the Act. 
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8. Staff recommendations   

8.1 That the Committee adopt the Variation documents and approve them for notification. 

8.2 Because work on both the Variation document and the Section 32 Assessment has been 

carried out right up to the date on which this agenda was distributed, there are likely to be 

some further minor technical wording changes which will be required prior to 

notification. Staff request that the Committee make provision for these amendments to be 

made prior to notification if required, by authorising the Chair of the Environment 

Committee and Divisional Manager Planning and Consents to approve minor technical 

wording changes. 

8.3 It is also recommended that the proposed Variation take effect from the date of 

notification. Some residents have suggested the Variation should not take effect until the 

outcome of the submission and hearing process is determined. However, there has also 

been a growing concern expressed by other residents as to when they are likely to receive 

the benefits of acoustic insulation. It is considered more appropriate for the Proposed 

Variation to take effect from its date of notification as this will enable Port Nelson 

Limited to commence preparation of the necessary management and mitigation plans and 

to start the process of providing acoustic treatment for noise-affected dwellings without 

delay. 

9. Delegations Register reference 

9.1 Delegation 90: “Power to …confirm for public notification and submission 

discussion documents, strategies, variations and plan changes (but not the approval of 

variations or plan changes following consideration of submissions) – First Schedule, 

Resource Management Act, 1991.” 

10. Recommendation   

THAT the Committee: 

1. Adopt and approve for public notification Proposed Variation 07/01 (Port 

Noise) to the Nelson Resource Management Plan as in Attachment 1 to 

Report 7228. 

2. Adopt the Section 32 report for Variation 07/01 as in Attachment 2 to 

Report 7228. 

3. Confirm that Variation 07/01 has been prepared in accordance with the 

statutory procedures set down in Part One of the First Schedule to the 

Resource Management Act 1991. 

AND THAT in accordance with Clause 16B(2) of the First Schedule of the 

Resource Management Act 1991, the provisions of Proposed Variation 

07/01 have effect from the date of notification; 

AND THAT the Chairman of the Environment Committee and the 

Divisional Manager Planning & Consents be given authority to approve 

minor technical wording amendments to the Variation documents to 

improve readability and/or consistency prior to public notification. 

 

 

V R Altments 

Chief Executive 
JP:  
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